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Mr. SCHWABE of Missouri asked and 

as given permission to extend his re-
marks in the RECORD. · 

Mr. BULWINKLE (at the request of 
Mr. SPARKMAN) was given permission to 
extend his remarks in the RECORD and 
include an address by General Devers. 

Mr. SPARKMAN asked and was given 
·permission to extend his remarks in the 
RECORD and include a statement before 
the House Committee on Ways and 
Means by Mrs. Loula Dunn, president of 
the American Public Welfare Associa
tion. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
s.ence was granted, as follows: 

To Mr. LECOMPTE (at the request of 
Mr. GWYNNE of Iowa), for 1 week, on ac
count of death in the family. 

To Mr.. FERNANDEZ, for a period begin
ning May 20 and ending JJ.lne 5, on ac-
count of official business. . 

To Mr. CLASON <at the request of Mr. 
MARTIN of Massachusetts), for 1 week, on 
account of illness in his family. 

ADJOURNMENT 

Mr. SPARKMAN. Mr. Speaker, I move 
that the House do now adjourn. 

'The motion was agreed to; accordingly 
<at 3 o'clock and 55 minutes p. m.), pur
suant to its previous order, the House ad
journed until Monday, May 20, 1946, at 
12 o'clock noon. 

COMMITTEE HEARINGS 

COM MITTEE ON THE JUDICIARY 

The Special Subcommittee on Bank
rupt.cy and Reorganization of the Com
mittee on the Judiciary has scheduled a 
public hearing on the bill CH. R. 4307) to 
amend sections 81, 82, 8.3, and 84 of 
chapter IX of the act entitled "An act to 
establish a uniform system of bankruptcy 
throughout the United States," approved 
July 1, 1898, as amended. The hearing 
will be held in the Judiciary Committee 
room, 346 House Office Building, and will 
begin at 10 a.m. on Friday, May 24, 1946. 

COMMITTEE ON PATENTS 

The Committee on Patents will begin 
hearings Tuesday, June 4, 1946, at 10 

· a. m., in the Patents Committee room, 
416 House Office Building, on the follow
ing bills : 

H. R. 3694 CHartley): A bill to declare 
the national policy regarding the test for 
determining invention. 

H. R. 5842 CBoykin): A bill fixing the 
date of the termin<!tion of World War II, 
for special purposes. 

H. R. 5940 <Lanham) : A bill to make 
Government-owned patents freely avail
able for use by citizens of the United 
States, its Territories, and possessions. 

These hearings will be continued on 
sueceeding days until concluded or until 
th is notice is superseded. 

I 

EXECUTIVE COMMUNICATIONS, ETC. · 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1310. A letter from the Attorney General, 
transmitting a <iraft ot a propQsed bill to 

t 

amend the act providing for the appoint
ment of court reporters; to the Committee 
on the ·Judiciary. 

1311. A letter from the Secretary of War, 
transmitting a letter from the Chief of En
gineers, United States Army, dated April 8, 
1946, submitting a report, together with ac
companying papers and an lllustration, on a 
review of reports on the Mississippi River 
with a view to determining if additional im
provement, including a small-boat harbor, is 
advisable at Hastings, Minn., requested by a 

• res'olution of the Committee on Rivers and 
Harbors of the House of Representatives, 
adopted on January 3, 1945 (H. Doc. No. 
599) ; to the Committee on Rivers and Har
bors and ordered to be printed, with one 
illustration. 

1312. -A letter from the Attorney General, 
transmitting a draft of a proposed bill to 
amend . the act to provide for the issuance 
of devices in recognition of the services of 
merchant sailors; to the Committee on the 
Merchant Marine and Fisheries. 

1313. A communication from the President 
of the United States, transmitting an esti
mate of appropriation for the fiscal year 1946 
in the amount of $92,500,000, for . the War 
Department, for cemeterial expenses (H. Doc. 
No. 597); to the Committee on Appropria
tions and ordered to be printed. 

1314. A communication from the President 
of the United States, transmitting a supple.:. 
mental estimate of appropriation for the 
fiscal year 1947 in the amount of $45,400 
and a proposed provision pertaining to an 
existing appropriation for the Treasury De
partment (H. Doc. No. 598); to the Committee 
on Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC 
BILLS AND RESOLUTIONS 

. Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BOYKIN: Committee on Accounts. 
House Resolution 624. Resolution providing 
additional funds for the Committee on Un
American Activit ies; without amendment 
(Rept. ·No. 2073). Referred to the House 
Calendar. 

Mr. FLANNAGAN: Committee on Agricul
ture. H. R. 6459. A bill to ext end the pe
riod within which the Secretary of Agri
culture may carry out the purposes of the 
Soil Conservation and Domestic Allotment 
Act by making p ayments to agricultural pro
ducers; without amendment (Rept. No. 
2074 ) . Referred to the Committee of the 
Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. FLANNAGAN: 
H. R. 6477. A bill t o amend section 32 of the 

Emergency Farm Mortgage Act of 1933, as 
amended, and section 3 of the Federal Farm 
Mortgage Corporat ion Act, as amended, and 
for ot her purposes; to the Committee on 
Agriculture. 

By Mr. CAMPBELL: 
H. R . 6478. A bill to protect the people from 

interference with the movement of the mails 
and interstate commerce; to the Committee 
on the Judiciary. 

By Mr. CANNON of Florida; 
H. R. 6479. A bill to incorporate the Mili

tary Pilots Association; to the Committee on 
the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS 

U~der clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

, By Mr. BALDWIN of New York: 
H. R. 6480. A bill for the relief of Nicholas 

Malit9h; to the Committee on Immigration 
and Naturalization. 

H. R. 6481. A bill for the relief of Markoto 
Iwamatsu; to the Committee on Immigration 
and Naturalization. 

By Mr. DWORSHAK: 
H. R. 6482. A bill for the relief of Ralph A. 

Parker and Mrs. Hilda J . Parker; to the Com
mittee on Claims. 

~y Mr. McDONOUGH: 
H. R. 6483. A bill for the relief of Bernice 

Green; to the Committee on Claims. 
By Mr. TALBOT: 

· H. R. 6484. A bill for the relief of Helen M. 
Crowley; to the Committee on Claims. 

PETITIONS,' ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

1892. By Mr. LUTHER A. JOHNSON: Peti
tion of C. W. Brown, manager, Ennis Motor 
Co., Ennis, Tex., opposing exemption of co
ops from taxation; to the Committee on 
Ways and Means. 

1893. By Mr. SMITH of Wisconsin: Peti
tion of members of the Winnebago Associa
tion of Congregational Ch~ches, which met 
at Clintonville, Wis., on April 30, 1946, re
garding their position on the present food 
situation and wide starvation existing in Eu
rope and Asia; to the Committee on Foreign 
Affairs. 

1894. Also, petition of members of · the 
Winnebago Association of Congregational 
Churches, which met at Clintonville, Wis., 
on April 30, 1946, regarding their position 
on release of men and women with 18 months 
or more of service in the armed services; to 
the Committee on Military Affairs. 

1895. By the SPEAKER: Petition of the 
Pontiac City Commission, petitioning con.: 
sideration of their resolution with reference 
to endorsement of Senate bill 1592; to the 
Committee on Banking and Currency. 

1896. Also, petition of various Townsend 
Clubs in Ohio, petitioning consideration of 
their resolution with reference to endorsing 
House bills 2229 and 2230; to the Commit
tee on Ways and Means. 

SENATE 
;t\fONDAY, MAY 20, 1946 

(Legislative day of Tuesday, March 5, 
. 1946) 

The Senate met at !2 o'clock meridian, 
on the expiration of the recess. 

Rev .. Norman L. Trott, minister, First 
Methodist Church, Brunswick, Md., 
offered the following prayer: 

Our Father who art in Heaven, we, 
Thy children of the earth, bow before 
Thee this morning. 

As we bow our heads, may our hearts 
be bowed in gratitude for all Thy gifts 
and our wills be bent in submission to· the 
wisdom of Thy way. 
. Be with our Nation, 0 God, in these 

days of t~ting. _ 

Help us to know Thy will and to do it, 
that we may share in Thy plan for the 
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world's redemption in this day of its 
great need. Give us a sense cf our mis
sion to share in the wor~d's hunger fol;' 
bread and make us mindful of the 
hidden hungers of the heart, for "man 
shall not live by bread alone." 

Grant unto management and labor 
alike the desire to· act in justice-and to 
live by the Golden Rule; and guide us in 
our world relationships to walk the way 
of the Prince of Peace. 

To this end, be with those in posi
tions of authority, and we pray that they 
may, in turn, be responsive to Thy will. 
Especially do we pray this for these Thy 
servants, to whom in large measure has 
been committed the destiny of this Na
tion. Uphold them by faith and spirit 
and direct them in all their ways. 
Through Jesus Christ our Lord. Amen .. 

THE JOURNAL 

On request of Mr. BARKLEY, and by 
unanimous consent, the reading of the 
Journal of the proceedings of the cal
endar day Friday, May 18, 1946, was 
dispensed with, and the Journal was 
approved. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the Presi
dent of the United States were commu
nicated to the Semite by Mr. Miller, one 
of his secretaries, and he announced 
that on May 18, 1946, the President had 
approved and signed the act <S. 19.55) to 
authorize the Commissioners of the Dis
trict of Columbia to provide necessary 
utilities for veterans' housing furnished 
and erected by the National Housing 
Administrator. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. Maurer, one of its 
reading clerks, announced that the 
House had passed the following bill and 
joint resolution, in which it requested 
th'e concurrence of the Senate: 

H. R. 64-29. An act making appropriations 
for the legislative branch for the fiscal year 
endiag June 30, -1947, and for other purposes; 
and 

H. J. Res. 353. Joint resolution extending 
the time for t1le release of powers of appoint
ment for the purposes of certain provisions 
of the Internal Revenue Code. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
bill (S. 1415) to increase the rates of 
compensation of officers and employees 
of the Federal Government, and for 
other purposes, and it was signed by 
the Acting President pro tempore. 

LEAVE OF ABSENCE 

Mr. MAYBANK. Mr. President, I ask 
unanimous consent to be absent from 
the Senate for the remainder of the 
week because of illness in the family. 

I might say in this connection that 
I voted to bring the pending legislation. 
before the Senate; I would vote for it if I 
were here, and I trust that the able 

. secretary to the majority will be able 
to get ~ pair for me in favor of the 
pending bill. 

Th~ ACTING PRESIDEN'r pro tem
pore <Mr. GEORGE) . Without objection, 
leave is granted .the Senator from South 
Carolina. " 

CALL OF THE ROLL 

Mr. BARKLEY. I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken Hatch 
Andrews Hawkes 
A us tin Hayden 
Ball Hickenlooper 
Bankhead Hill 
B:ukley Hoey 
Briggs Huffman 
Brooks Johnson, Colo. 
Buck Johnston, S. C. 
Bushfield Kilgore 
Byrd Knowland 
Capehart La Follette 
Capper Langer 
Connally Lucas 
Cordon McCarran 
Donnell McClellan 
Downey McFarland 
Eastland McMahon 
Ellender Magnuson 
Ferguson Maybank 
Fulbright Millikin 
George Moore 
Gerry Murdock 
Green Murray 
Gurney Myers 
Hart O'Mahoney -

Overton 
Pepper 
Radclif!e 
Reed 
Reverc0#1b 
Robertson 
Saltonstall 
Smith 
Stanfill 
Stewart 
Taft 
Taylor 
'rhomas, Okla. 
Thomas, Utah 
Tunnell 
Tydings 
Vandenberg 
Wagner 
Walsh 
Wheeler 
Wherry 
White 
Wiley 
Wilson 
Young 

Mr. ffiLL. I announce that the Sen
ator from North Carolina [Mr. BAILEY] 
and the Senator from Virginia [Mr. 
GLAss] are absent because of illness. 

The Senator from Mississippi [Mr. 
BILBO], the Senator from Nevada [Mr. 
CARVILLE], and the Senator from Idaho 
[Mr. GossETT] are absent by leave of the 
Senate. 

The Senator from Tennessee [Mr. Mc
KELLAR] and the Senator from Georgia 
[Mr. RUSSELL] are necessarily absent. 

The Senator from New York [Mr. 
MEAD] is absent because of a death in 
his family. 

The Senator from New Mexico [Mr. 
C:HAVEZ], the Senator from Pennsylvania 
[Mr. GuFFEY], the Senator from Wash-· 
ington [Mr. MITCHELL], and the Senator 
from Texas [Mr. O'DANIEL] are detained 
on public business. 

Mr. ·WHERRY. The Senator from 
Nebraska [Mr. BuTLER] and the Senator 
from Minnesota [Mr. SmPSTEAD] are 
absent by leave of the Senate. 

The Senator from New Hampshire 
[Mr. ToBEY] is absent on official busi
ness. 

The Senator from Maine [Mr. BREW
STER}, the Senator from New Hampshire 
[Mr. BRIDGES], the Senator from Oregon 
[Mr. MoRSE], and the Senator from 
Indiana [Mr. WILLIS] are necessarily 
absent. 

The ACTING PRESIDENT pro tem
pore. Seventy-seven Senators having 
answered to their names, a quorum is 
present. 
REPORT OF GOVERNOR OF THE PANAMA 

CANAL/ 

The ACTING PRESIDENT pro tem
pore laid before the Senate the follow
ing message from the President of the 
:United States,-which was ·read. and, with 

the accompanying report, referred to the 
Committee on Interoceanic Canals: 

<For President's message, see today's. 
proceedings of the House of Representa
tives on p. 5282.) 
RELIEF _FOR WORLD . WAR II FILIPINO 

. VETERANS AND THEIR DEPENDENTS 

The ACTING PRESIDENT pro tem
pore laid before the Senate the following 
communication from the President of the 
United States, which was read, and, with 
the accompanying papers, referred to 
the Committee On Finance: 

THE WHITE HOUSE, 
Washington, May 18,. 1946. 

The PRESIDENT OF THE SENATE PRO TEM
PORE. 

SIR: I am transmitting, with request 
for its early introduction and considera
tion, a bill to provide for the Philipplne 
veterans: 
· First. Hospitalization, including med
ical care, for service-connected disability; 

Second. Pensions for service-Qonnect
ed disability and death, on a peso-for
dollar basis; and 

Third. Appropriate burial and funeral 
allowance. 

The bill also contains general admin
istrative and penal provisions, as well as 
a provision authorizing hospital care 
and medical treatment in the Philippine 
Islands for American veterans residing 
there. 

Under the legislation proposed, the 
Philippine veteran would have restored 
to him some of the veterans' b3nefits 
which were taken from him by the First 
Supplemental Surplus Appropriation Re
scission Act, 1946, due, doubtless, in ·part 
at least, to the impracticability from an 
administrative viewpoint of applying to 
Philippine veterans the Servicemen's Re
adjustment Act and the need for adapt
ing to Philippine conditions the benefits 
provided by that act. 

The standing Philippine Army was 
made a part of the armed forces of the 
United States by the President's order 
Of July 26, 1941. Certain guerrillas, who 
so courageously carried on the war 
against the enemy after the fall of the 
Philippines, were recognized as members 
of the Philippine Army, hence a part of · 
the Army of the United States. 

The record of the Philippine soldiers 
for bravery and loyalty is second to none. 
Their assignment was as bloody and diffi
cult as any in ' which our American sol
diers engaged. Under desperate circum
stances they acquitted themselves nobly. 

There can be no question but that the 
Philippine veteran is entitled to benefits 
bearing a reasonable relation to those 
received by the American veteran; with 
whom he fought side by side.. From a 
practical point of view, however, it must 
be acknowledged that certain benefits 
granted by the GI bill of rights cannot 
be applied jn the case of the Philippine 
veteran. The .agencies which prepared 
the proposed bill have recognized this 
fact and have dealt with the legislation 
on a practical basis, including only that 
which is susceptible of proper adminis
tration. · While. its enactment will not 
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cure in toto the present discrimination 
against the Philippine veteran, the pro·
posed legislation constitutes all that _is 
practicable at the present time, and it 

. will clearly indicate to the Filipinos that 

.it is the purpose of the United States 
Government to do justice to their vetero~ 
an·s: More important, it will provide the 

·help so direly needeii by many Filipinos 
.who served our cause ·with unwavering 
devotion in the face of bitter hardship 
and wanton cruelty. 

I am directing the Veterans' Adminis
tration, the War Department. and the 
High Commissioner to the Philippines 
to give consideration to a practicable 
method of providing some educational 
opportunity for the Philippine veteran 
and of assuring, so far as possible, em
ployment for him. If these additional 
benefits can be put into effect, it is my 
view, as well as the view of those inter
ested, that substantial justice will have 
been done the Philipp,ine veteran and the 
existing discrimination against him re
moved. 

The proposed legislation has ·the full 
endorsement of the Veterans' Admin
istration, the War Department, and the 
High Commissioner to the Philippines. 
I urge upon you its early enactment. 

I am also writing to the Speaker of 
the House, forwarding another copy of 
the proposed bill. 

Very sincerely yours, 
HARRY S. TRUMAN. 

EXECUTIVE COMMUNid'ATIONS, ETC. 

The ACTING PRE3IDENT pro tem
pore laid before the Senate the follow
ing letters, which \were referred as in
dicated: 
FEBRUARY 1946 REPORT ' OF RECONSTRUCTION 

FINANCE CORPORATION 

A letter from the Chairman of the Recon
struction Finance Corporation, transmitting, 
pursuant to law, a report of the activities 
and expenditures of the Corporation for the 
month of February 1946 (with an accom
panying report); to the Committee on Bank
ing and Currency. 

SMALL BUSINESS ACTIVITIEs-REPORT OF RE

CONSTRUCTION FINANCE CORPORATION AND 
SMALLER WAR PLANTS CORPORATIO~ 

A letter from the Chairman of the Recon
struction F'inance Corporation, transmitting, 
pursuant to Executive Order 9665, dated De
cember 27, 1945, and to section 5 of Public 
Law 603, Seventy-seventh Congress, the first 
bimonthly report of the Reconstruction Fi
nance Corporation small business activities 
during the period ,February 1 to March 31, 
1946, including report of certain ·lending 
functions exercised until January 28, 1946, 
by the Smaller 1War Plants Corporation, and 
covering small business activities of the two 
corporations for the interim period January 
28 to January 31, 1946, inclusive (with ac
companying papers); to the Committee on 
Banking and Currency. 

LAWS PASSED BY THE LEGISLATIVE AsSEMBLY OF 
THE VmGIN ISLANDS 

A letter from the Acting Secretary of tlie 
Interior, transmitting, pursuant to law, 
copies of legislation passed by the Legisla
tive Assembly of the · Virgin Islands (with 
accompanying papers); to the Committee on 
Territories and Insular Affairs. 

XCII--331 

PETITIONS AND M~MORIALS 

Petitions, etc., were laid before the 
. Senate, or presented, and referred as 
indicated: · 

By the ACTING PRESIDENT pro tem• 
pore: 

A resolution adopted by the board of di
rectors of the National Reclamation Asso
ciation, in meeting at Salt Lake City, Utah, 
protesting against appropriating $23,323,01l0 
for the Department of the Interior for 'the 
purpose of continuing the Southwestern 
Power Administration; to the Committee on 
App:r:opriations. 

Petitions of sundry citizens of Davenport 
.and Betterdorf, Iowa, and Cranford, N. J., 
praying for the continuation of the Offi~e of 
Price Administration; to the Committee on 
Banking and Currency. 

A petition signed by sundry mem~ers of 
the Long Island Chapter, Union for Demo
cratic Action, New York, praying for the con
tinuation of the Office of Price Administra
tion without crippling amendmen:ts; : to the 
Committee on B~nking and Curre'.llCy. 

A letter in the nature of a pe.tition from 
the Moorish Science Temple, Brooklyn, N.Y., 
signed by Richard Scott-Bey, D. M. an(i Rep., 
relating to the renationalization of the people 
of African descent; to the Committee on 
Foreign Relations. 

A resolution adopted by the American 
Academy of Arts and Sciences, Boston, Mass., 
favoring an increase in the amount of wheat, 
milk, and fats for shipment to the starving 
people· in Europe and Asia; to the Committee 
on Foreign Relations. 

A resolution adopted by the general assem
bly of the Universalist Church of America 
held in Akron, Ohio, relating to the atomic 
bomb; to the Special Committee on Atomic 
Energy. · 

A resolution adopted by the American 
Whig-Cliosophic Society, Princeton Univer
sity, New Jersey, expressing appreciation to 
the Senate for the passage of· the joint reso
lution (S. J. Res. 148) to authorize suitable 
participation by the United States in the 
observance of the two hundredth anniver
sary of the founding of Princeton University; 
ordered to li'e on the tabl(!. 

The memorial from Mrs. Lester Denton, of 
Pueblo, Colo., remonstrating against the en
actment of legislation to continue the draft; 
ordered to lie on the table. 

Petitions of 'several citizens of New York, 
N.Y., praying for the prompt enactment of 
legislation to provide settlement of· labor 
disputes; ordered to lie on the table. 

A telegram in the . nature of a petition 
from the New York State Waterways Asso
ciation, Inc., signed by J. Frank ·Belford, 
president, New York, N. Y., . praying for the 
enactment of legislation to curb strikes; 
ordered to lie on the table. 

By Mr. McCLELLAN: 
A petition signed by L. M. Keeling, pastor, 

and sundry members of the First Baptist 
Church, of Judsonia, Ark., praying for the 
enactment of legislation to guarantee reli
gious liberty on the radio; to the Committee 
on Interstate Qommerce. 

OFFICE OF PRICE ADMINISTRATION-
·- PETITION . AND MEMORIAL 

Mr. WALSH. Mr. President, ·a dele .. 
gation of citizens of Springfield, Mass., 
headed by Prof. Dallas Lore Sharp, Jr., 
and including Michael Fiorento, John 
Jekot, Joseph Spellman, and Edwin 
Moffat, presented to me a petition con .. 
taining approximately 25,000 names 
praying for the continuation of the OPA 
without crippling amendments and a · 
:memorial with 35 names in opposition 
to the continuation of the OPA. This 

delegation informed me ·that for 3 days 
in the heart of the city of Springfield 
a booth was set up inviting people to 

· cxp~;ess themselves, and petitions of pro 
and con were available for signatures . 

·The- committee who arranged for ob
-taining these signatures was compJsed of 
representatives of civic, labor, fraternal, 
religious, and veterans' organizations
in fact, it was a cross-current of the pop
ulation of the city of Springfield. 

I ask unanimous consent to present 
the petition and memorial and that they 
be referred to the Committee on Bank
ing and Currency. 

The ACTING PRESIDENT pro tem
pore. Without objection, the petition 
and memorial will be received and re
ferred to the Committee on Banking and 
Currency, as requested by the Senator 
from Massachusetts. 
REPORT OF COMMITTEE ON EDUCATION 

AND LABOR 

Mr. MURRAY, from the Committee on 
Education and Labor, to which was re
ferred the bill <H. R. 5796) to amend 
title II of the act entitled "An act to 
expedite the provision of housingJn con
nection with national defense, and for 
other purposes," approved October 14, 
1940, as amended, to permit the making 
of contributions, . during the fiscal year 
ending June 30, 1947, for the mainte
nance and operation of certain school 
facilities, and for other purposes, re
ported it without amendment, and sub
mitted a report <No. 1364) thereon. 
NA;I'!ONAL INSTITUTE OF DENTAL RE-

SEARCH-REPORT OF COMMITTEE ON 
EDUCATION AND LABOR 

Mr. MURRAY. Mr. President, from 
the Committee on Education and Labor, 
I have the honor to asl{ unanimous con
sent to report favorably, with an amend
ment, Senate bill 190: to provide for, 
foster, . and aid in coordinating research 
relating to dental diseases and condi
tions, to establish the National Institute 
on Dental Research; and for other pur
poses, and I submit a report <No. 1363) 
thereon. 

The ACTING PRESIDENT pro tern .. 
pore. Without objection, the report will 
be received, and the bill ,will be placed 
on the .calendar. 

Mr. MURRAY. Mr. President, I read 
from the report: 

Hearings were held on the bill on June 26, 
27, and 28. All individuals and organiza
tions who wished to be heard on the proposal 
were given an opportunity to testify. The 
subcommittee heard testimony by the Sur
geon General of the United States Public . 
Health Service, officers of the American 
Dental Association, many outstanding au
thorities in the dental-h0&1th field, the Na
tional Congress of Parents and Teachers and 
representatives of many consumer and labor 
organizations. Moreover, statements were 
solicited and received from a large number 
of individuals and groups with special knowl
edge or interest in the subject. Sentiment 
was virtually u~animous in favor of the bill. 

There is no reliable estimate of the amount 
of funds devoted to dental research; but in 
comparison to the magnitude of the problem 
the amounts spent a.re negligible. The larg
est expenditure for this purppse is m ade by 
the National Institute of Health of the 
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United States Public -Health Service, and this 
is only. about $50,000 a year. 

Outstanding dental scientists testified at 
the hearings that dental research, if ade·
quately financed, might reasonably be ex
pected to find means of combating dental. 
decay, and thus reducing substantially the 
ravages of this almost universal disease. In·
deed, the only hope of successful attaclt 
upon the problem, given the present lack of 
dental personnel, lies in finding the cause of 
dental caries. Once the cause is found, 
means of preventing the . dise·ase can be 
devised. 

BILLS INTRODUCED 

Bills were introduced, re&d the first 
time, and, _ by unanimous consent, the 
second time, and referred as follows: 

By Mr. HOEY: 
S. 2218. A bill to amend the District of 

Columbia Alley Dwelling Act, approved June 
12, 1934, as amended; and · . 

S. 2219. A bill to extend for the period of 
1 year the provisions of the District of Co
lumbia Emergency Rent Act, approved De
cembe,r 2, 1941, as amended; to the Commit
tee on the District of Columbia. 

ORJA L. SUTLIFF 

Mr. ANDREWS submitted the follow
ing resolution <S. Res. 270), which, with 
the accompanying papers, was referred 
to the Committee To Audit and Control 
the Contingent Expenses of the Senate: 

Resolved, That the Secret_!try of the Senate 
hereby is authorized and directed to pay 
from the contingent fund of the Senate to 
Orja L. Sutliff for services rendered in the 
office of Senator CHARLES 0. ANDREWS While 
on teqninal military leave from September 
10 to October 31, 1945, in accordance with 
the provisions of Public Law No. 226, Sev
enty-ninth Congress, approved November 21, 
1945, $840.34. . 

HOUSE BILLS AND JOINT RESOLUTION 
REFERRED . 

The following bills. and joint resolution 
were severally re~d twice by their titles 
and referred as indicated: 

H. R. 5560. An act to fix the rate of postage 
on domestic air mail, and for other purposes; 
to the Committee on Post Offices and Post 
Roads. 

H. R. 6429. An act making appropriations 
for the legislative branch for the fiscal year. 
ending June 30, 1947, and for other purposes; 
to the Committee on Appropriations. 

H. J . Res. 353. Joint resolution extending 
the time for the release of powers of appoint
ment for the purposes of certain provisions 
of the Internal Revenue Code; to the Com
mittee on Finance. 

CRISIS IN BEEF-EDITORIAL FROM THF; 
NEW YORK TIMES 

Mr. HICKENLOOPER. Mr. Presi
dent, this morning there appeared in 
the New York Times a very interesting 
editorial clearly recognizing the fact that 
about 75 Percent of the Nation's beef at · 
retail levels has now gone into the black 
market and is contracted through the 
black market. I ask unanimous consent 
that this editorial be printed at this 
point as a part of my remarks. Other
wise, I shall be glad to read it to the 
Senate. 

There being no objection, the editorial 
was or dered to be printed in the RECORD, 
as follows: 

CRISIS IN BEEF 
With about 75 percent of the Nation's beef 

at retail levels having passed to the control! 
of black marketers, the time is at hand when 
definite steps should be taken to restore that 

essential product to legitimate channels of 
trade if one of the world's finest food dis
tributing systems is not to be damaged 
irreparably. To supply the country with 
adequate supplies of fresh beef a vast and 
complicated system has evolved. It includes 
the range where the cattle are bred, the feed
lot operator who produces about two-thirds 
of the meat sold by the retail butcher, and 
the packer with his fleet of refrigerator cars 
and numerous branches th-rough which the 
beef is distributed to retail outlets. 

Now under the impact of rulings by the 
Office of Price Administration this system 
is being shat.tered. The range still is oper
ating at capacity. But the feed-lot operator 
cannot operate profitably at the ceiling price. 
He is either out of business or selling the 
cattle he feeds above the ceiling in the black 
market. The old-line packer is able to buy 
only a fraction of the cattle needed at the 
ceiling and is processing only about 25 per
cent of the former quantity of beef. This 
25 percent is the only beef over which OPA 
now has any control. 

When controls were first being considered, 
the meat industry was fearful of just such 
developments. There was no shortage at 
that time. In fact, an artificial shortage 
through legitimate channels was created by 
the initial restrictive measures that OPA put 
into effect. Moreover, immediately OPA as
sumed control over meat, the black market 
started to function. Since then it has ex
panded ste~dily. ·Today OPA has control of 
no more than 25 percent of the beef reach
ing retail outlets. 

It is improbable that OPA ever will be able 
to recover the control it has already lost. 
From past experience with prohibition, it is 
doubtful if control could be recovered even 
with the establishment of a huge policing 
force costing millions of dollars. It is prob
lematical', in fact, with black marketers now. 
so well entrenched, whether OPA will be able 
to retain even the slight hold it now has. 
Meanwhile the Nation's health io being im
periled by the increasing quantities of in
sanitary beef from black markets. 

This is why many of those who have 
studied the meat problem now believe that 
the only solution lies in eiiminating meat 
controls so that free competitive forces can 
again assert themselves. In that way, they . 
argue, the makeshift operators sopn would. 
be eliminated and meat returned to normal 
distributing channels. Since operations 
through legitimate channels would be more 
efficient, they believe that prices would ad
just themselves at lower levels than those 
now being paid for the greater part of the 
meat that is available. 

POSTHUMOUS AWARD TO . THE LATE 
PRESIDENT ROOSEVELT FOR CONTRI· 
BUTION TO AMERICAN -SOVIET FRIEND
SHIP-ADDRESS BY SENATOR PEPPER 

· [Mr. PEPPER asked and obtained leave to 
have printed in the RECORD an address de
livered by him at a c;linner of the 4merican
Russian Institute at which was bestowed an 
award posthumously upon t:t?-e late Presi
dent Franklin D. Roosevelt for his co~tribu
t!on to Amer~can-Soviet friendship, which 
appears in the Appendix.] 

THE WASHINGTON SCENE, 1946-ADDRESS 
BY SENATOR WILEY 

[Mr. WILEY asked and obtained leave to 
have printed in the RECORD an address deliv
ered by him on the subject The Washington 
Scene, 1946, on May 19, 1946, before the Wis
consin Bakers' Association, Inc., at the Mil
waukee Auditorium, Milwaukee, Wis., which 
appears in the Appendix.] 

WORLD FOOD ORGANIZATION-ADDRESS 
· BY HERBERT HOOVER 

[Mr. CAPPER asked and obtained leave to 
have printed in the REcoRD an address on 
the subject of a new: ~orld food organization 

needed, delivered by Hon. Herbert Hoover, 
before the Food and Agricultural Organiza
tion of the United N.ations, May 20, 1946, 
which appears in tje Appe:i.ldix.) 

ADDRESS TO ILLINOIS AMVET CONVEN
TION BY NATIONAL COMMANDER JACK 
W. HARDY 

[Mr. KNOWLAND . asked and obtained 
leave to have printed in the RECORD an ad
dress delivered by Jack W. Hardy, of Los An
geles, national commander of Amvets, of the 
American Veterans of World War II, at the 
second annual State convention of the Illi
nois State department, in Chicago, Ill., May 
4, 1946, which 2ppears in the Appendix.] 

THE COAL STRIKE-EDITORIAL COMMENT 

[Mr. BYRD asked and oiJtained leave to 
have printed in the RECORD three editorials 
relating to the coal strike, one from the 
News-Leader of Richmond, Va., of May 15, 
1946; one from the News of Lynchburg, Va., 
of May 15, 1946; and one from the News of 
Washington, D. C., of May 16, 1946, which 
appear in the Appendix.) 

SAFE WORKING CONDITIONS IN 
INDUSTRY 

Mr. JOHNSTON of South Carolina. 
Mr. President, I ask the support of the 
Senate for the .industrial safety bill, 
sponsored by the Senator from Minne
sota [Mr. BALL] and myself, which is 
Senate bill 1271, to provide for coopera
tion with State agencies administering 
labor laws in establishing and maintain'7 
ing safe and proper working conditions 
in industry. There is greater need for 
this measure today than when first we 
introduced it. 

This Nation did not !.)roduce the 
mightiest flood of guns and tanks and 
ships tQ.e world has ever seen without , 
cost. The price in blood and lives and 
suffering was in excess of 8,000,000 job 
casualties, each bf which kept the in
jured worker off the job for longer than 
the day or shift when the injury oc
curred. Sixty-three thousand workers 
died and more than 360:ooo were perma
nently disabled on the · production front. 
That is a staggering toll, and the tragedy 
is that nearly every one of those acci
dents could have been prevented. We 
know how to prevent job accidents, Mr. 
President, and it is time for us to use that 
knowledge to put a stop to the prodigal 
waste which they cause in that most 
precious gift of all, our labor resources. 

The waste has not ceased with the war. 
Only the battle casualties have ceased. 
Job casualties continue to increase. The 
Bureau of Labor Statistics finds that for 
t)le last 3_ months, 1945-after VJ-day
tpere was a 6-percent increase compared 
to the same period in 1944. · 

The National Safety Council, operat
ing in connection with 6,000 of the larg
est and most safety-conscious firms in 
the country, reported that they had 11 , 
percent more accidents in 1945 .than in 
1944. If that be true of the most-safely . 

. operated plants in the country, what can 
we expeat from the 170,000 other plants 
who employ far fewer workers, and 
whose managers, harassed with produc
tion problems, are lacking in training 
and financial resources for sound safety 
work? . 

Word of what is happening in these 
smaller plants comes from the industrial 
States. Dlinois had in excess of 5,900 
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job accidents in January of this year
more than in any month since it started 
to keep record$, save one. The Wiscon
sin Industrial Commission reports an 
average of 117 job injuries a ciay for 1945, 
but for the first 3 months of 1946, such 
injuries have average more than 125 a 
day. · 

The safety experts predicted this and 
it is happening. The job accident rate 
is rising. Why? Because with the end 
of the war and the shutting off of war 
production the strong incentive to con
serve manpower is gone. While war pro
duction was at its height the War and 
Navy Departments, the Maritime Com
mission, the War Production Board, and 
the Office of Civilian Defense had safety 
organizations concerned with working 
conditions in war industry. We had 
Nation-wide safety programs, supported 
by congressional appropriations and di
rected by the Department of Labor, with 
hundreds of volunteer safety engineers, 
loaned by industry, to inspect war plants 
and help management cut down the acci- · 
dent rate. 

The Labor Department and the Office 
of Education had safety-training pro
grams in engineering colleges, to teach 
safety to foremen and supervisors, and 
programs for training workers right on 
the job. But all these emergency safety 
programs have r..ow been liquidated. So 
the major burden of the job now rests 
on the State labor departments, and they 
are inadequately staffed to do the job. 

1 cannot believe that Senators want 
the Government of the United States, 
which boasts to all the world of its pro
ductive genius and efficiency and the 
value it sets on individual lives, to close 
its eyes to this needless waste. For what 

· do these rising accident tolls mean? 
They mean that veterans spared from 
the jaws of death on the battle fronts 
come home to face death and mutilation 
on the production lines of peace. 

Industry today is more hazardous than 
war. , This condition. is intolerable be
cause it can be prevented. 

The industrial safety bill which is be
fore the Senate offers a modest recogni
tion of the Government's responsibility 
to assist State labor departments in com
bating these rising injury tolls, in· safe
guarding the lives and health and happi
ness of workers and their families, and 
in saving industry and the Nation the 
costs and social waste which come from 
allowing industrial hazards to continue. 

The bill provides $5,000,000 a year to 
supplement the funds, of those States 
which ask assistance, to be expended by 
them to enforce their State safety laws 
and 'regulations, to eliminate dangerous, 
unhealthful working conditions and to 
promote observance of safety precautions 
by employers and employees in industry. 
It provides this money on the basis of a 
formula specified in the bill .. based on 
the number of workers in each State and 
the per capita income of the State. 
Funds will be made available to the 
States through the Secretary of Labor. 

The bill comes before the Senate with 
bipartisan support. It represents the 
considered judgment of tbe Committee 
on Education and Labor after public 
hearings and prolonged deliberation. It 

does not set up a new Federal agency or 
create a bureau. It operates through the 
experienced channels of State labor 
d~partments charged by the laws of 
their States with the protection of life 
and limb in places where work is per
formed. 

In order to pool the best experience of 
all safety agencies, the bill provides for 
cooperation with nongovernmental or
ganizations in this field. It provides for 
education in the _maintenance of safe 
conditions and practices-something that 
all modern experience in safety shows to 
be necessary, and something that limited 
budgets in the States have virtually pre
vented them from undertaking. 

The bill has the support of the various 
Federal agencies concerned, of the 
American Federation of Labor and the . 
Congress of Industrial Organizations and 
of the majority of State labor depart
ments. Most of the State labor commis
sioners want this help. The labor com-

. missioner of my State is begging me all 
the time to help provide for him the as
sistance he would receive under this bill 
so he can go to work to prevent these 
needless accidents. 

Speaking personally of my own section 
of the country, I know we need this help. 
Many new industries started to oper
ate there during the war. We need in
spectors, we need training, we need the 
technical ~nowledge necessary to detect 
and control plant and machine hazards, 
and the hazards from dusts, gasses, and 
fumes. We need experienced people to 
help management and labor train work
ers in safe work practices. 

We are doing all we can to bring about 
an increase in our own State appropria
tions for this work. But we maintain 
that the Federal Government has just as 
much stake in safeguard~ng manpower 
as the States have. It is up to the Con
gress of the United States to see to it 
that the Federal Governm€nt does its 
share. It does not make sense for us to 
regard the lives and the health of work
ing people as less precious in peacetime 
than they are in war. 

We are not worried about the Federal 
Government giving us this money. We 
do not think that Federal aid violates 
States' rights. We are used to getting 
money from the Federal Government to 
help us do all kinds of jobs that we and 
the Federal Government both have an in
terest in getting done. We have Federal 
money for help to crippled children, for 
vocational rehabilitation to the physi
cally ·disabled, for maternal and infant 
care, for road building, for education in 
agriculture and home economics, for 
public health. 

This bill will help us to do another job 
of the same kind, and we think we can 
do a good one if we get this little extra 
help from Washington. So can the other 
States. Many State labor commission
ers will make the same statement. 

The State labor commissioners do not 
see why the Federal Government should 
be interested in safeguarding practically 
every other national resource except in
dustrial manpower. It . spends millions 
every year to protect the Nation's crops 
against Mexican :rruitflies, gypsy moths, 

boll weevils, and all the other crop haz
ards. It spends a million dollars a year 
for the restoration of wildlife. It spends 
other millions for vocational education, 
public health, and social security. 

It has recognized its responsibility for 
the rehabilitation of the physically 
handicapped, including victims of indus-

-trial injury. It is spending more than 
$8,000,000 this year for that purpose. 
Would it not be better business if, in
stead of only trying to repair the dam
age after the injury has nappened, we 
also invested some money in a program 
of preventing the injury? 

That is what this bill would ·do. It 
would belatedly recognize the Federal 
Government's responsibility to help the 
States prevent job injuries. It would 
help management and labor reduce the 
tremendous direct and indirect cost of 
job accidents, which now amounts to 
$2,000,000,000 a year. It would put to 
use all the knowledge and technical skilJ 
in safety devices and practices that wf: 
had to acquire when there was a pre
mium on conservation of manpower for 
war production and that really did re
duce accidents during the last 2 years of 
war. It would save us the awful indict
ment of bringing our boys safely back 
from the war only to kill and injm·e 
them needlessly on their jobs at home. 
It would save lives and health. It would 
keep family breadwinners at work, pro
ducing for the Nation and bringing up 
their families in comfort and in health. 
It would help these men and their chil
dren, our labor force of tomorrow, to 
build the better land of peace and pros
perity and happiness for which we 
fought and sacrificed during 4 long years 
of war. 

Although the bill would appropriate 
only $5,000,000, it is estimated that it 
would save hundreds of millions of dol
lars annually. 

I now ask permission, Mr. President, 
that the conclusion of the committee re
port and the administrative table show
ing the approximate distribution of this 
$4,750,000 appropriation among the vari
ous States be printed in the RECORD at 
this point as a part of my remarks. 

There being no objection, the matters 
referred to were. ordered to be printed in 
the RECORD, as follows: 

V. CONCLUSION 

Evidence before the committee testifies to 
the wide support which S. 1271 commands. 
'l;'he Secretary of Labor and the Federal Se
curity Administrator favor the bill. . The 
Bureau of the Budget has testified to its 
administrative soundness. T:wenty-six la
bor commissioners representing the follow
ing jurisdictions strongly urge its enact
ment: Arkansas, Connecticut, Kentucky, 
Louisiana, Maryland, Massachusetts, Nevada, 
New Hampshire, New Mexico, New York, 
North Carolina, North Dakota, Ohio, Okla
homa, Oregon, Rhode Island, South Caro
lina, Tennessee, Texas, Vermont, Washing
ton, WeE.t Virginia, Wyoming, DiStrict of Co-: 
lumbia, Puerto Rico. 

The bill has the vigorous support of the 
American Federation of Labor and the Con
gres3 Q! Industrial Organizations, as well as 
of John Roach repreSenting the executive 
secretary of the National Safety Council, of 
Philip Drinker, professor of industrial hy
giene, Harvard School of Public He,alth, and 
an industry consultant , on industrial 
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hygiene, and of the American Standards 
Assoc...i.a ti on. 

S. 1271 will not eliminate all industrial 
hazards. The committee, · however, believes 
it recognizes the responsibility of the Fed
eral Government to safeguard the working 
conditions of its industrial population. It 
will materially augment present State ef
forts to reduce the social and economic 
waste of preventable occupational injuries. -
It will permit the wider application of a gen
eration of safety experience by industry and 
State governments. It will tend to implant 
permanently prevention techniques devel
oped by Federal agencies under stress of 
wartime productive needs. It will take 
modest steps toward conserving for future 
peacetime production that preci0us national 
resource, the labor force. It will ease to a 
considerable degree the social and economic· 
burden imposed upon American wage earn
ers by the heavy toll of industrial accidents 
and diseases. 

Administrative table showing approximate 
distribution of $4,750,000 appropriation 
among various States as determined by 
sec. 4 (a) of S. 1271 

Non- Civil- Un- State allotment' 
agri- ian ad- _____ _ 
cul- per just-

State tural capita ed 
em- in- ~is- Unad- Adjus.t-
~~:t .;~~; t~~~- justed ed 
ratio 1 (1944)~ ratio 

Alabama _______ 0. 0141 1. 8182 0. 026 U23, 500 "$120, 000 
Arkansas _______ .0069 2. 0408 .014 66,500 64,000 
Arizona ________ • C029 1. 3158 .004 19, GOO 18,000 
California ______ • coso • 7246 . 047 ~23. 250 21f\ 000 
Colorado _______ .0078 1.1494 .009 42,750 41,000 
Connecticut_ ___ . 0180 • 7~99 . 013 61, 750 60,000 
Delaware. _____ . C025 . 7813 .002 15,000 15, 000 
District or Co-lumbia _______ . 0133 . E6!l6 • 012 u7, ooo 55,000 Florida ________ . 0136 1. :H95 • 017 80,750 78,000 Georgia ________ . 0177 1. e667 .030 142,500 138,000 Idaho __________ .0029 1.1494 .003 15,000 15,000 Illinois _________ ."0749 . 8475 .064 304,000 294, coo Indiana ________ . 0262 . 9804 .026 123,500 120,000 Iowa ___________ . 0128 1.1364 . 015 71,250 . 69,000 
E:ansas _________ • 0098 1. 0526 .010 47,500 46, 000 
K~ntucky ------ .0124 1. 6949 .021 99,750 97,000 
Louisiana ______ . 0134 1. 5152 .020 95,000 92,000 
Maine _________ . C067 1. 0527 .007 33,250 32,000 
Maryland ______ • 0174 . 8929 .016 76;000 74,000 
Massachusetts ~ . C443 .8621 ·.o3s . 180,500 175,000 
Michigan ______ • 0407 . 8475 .034 161, 500 156,000 
Minnesota. ____ • 0184 1.1905 .022 104,500 101,000 
Mississippi__ ___ • C069 2. 3809 • 016 76,000 74,000 
Missouri__ _____ .0257 1.1364 .029 137,750 133,000 
Montana _______ . 0033 1.0204 .003 15,000 15,000 
Nebraska ______ . 0072 1.1236 .cos 38, coo 37. 000 
New Hamp-shire _________ .0040 1. 298'7 .005 23,750 23,000 
New Jersey ___ _ .D385 . 7937 • 031 147,250 143,000 
New Mexico .•. .0025 1. 6129 . • 004 19,000 18,000 
Nevada ________ .0012 .8333 . 001 15,000 15,000 
New York _____ .1269 . 7299 .093 441,750 427,000 
North Carolina . . 0205 1. 6949 • 035 166,250 161,000 
North Dakota __ . 0023 1.1765 • 003 15,000 15,000 Ohio ___________ .0625 .8621 .054 256,500 248,000 
Oklahoma _____ .0100 1. 3699 .014 66,500 64,000 
Oregon ___ _. ___ .0086 .8547 .007 33,250 32,000 
Pennsylvania .. .0882 . 9615 .085 403,750 391,000 
Rhode Island .• .0073 .8621 .006 28,500 28,000 
South Carolina . . 0108 1. 9231 • 021 99,750 97,000 
South Dakota __ .0024 1. 3158 • 003 15,000 15,000 
Tennessee ______ • 0151 1. 5385 .023 109,250 106,000 
Texas __________ .0395 1. 2821 • 051 242,250 234,000 
Utah ___ ~ ------- .0040 1.1364 .005 23,750 23,000 
Vermont ___ ; ___ . 0025 1.1494 .003 15,000 15,000 
Virginia ________ .0186 1. 2981 . 024 114,000 110,000 
Washington ____ . 0154 • 7299 . 011 52,250 51,000 
West Virginia __ . 0119 1. 4706 .018 85,500 83,000 
Wisconsin ___ ___ . 0219 1.0204 .022 104,500 101,000 Wyoming ______ . 0021 1. 0989 .002 15,000 15,000 

------------TotaL ___ ------ ------- ------ 4, 903,250 4, 750,000 

1 Nonagricultural employment ratio=ratio of the 
number of nonagriculturel employees in each State to 
the number in the United States, December 1945. 

2 Civilian per capita income ratio=ratio of civilian per 
capita income in the United States to civilian per capita 
income in each State (based on Bureau of Foreign :.nd 
Domestic Commerce figures, 1944). 

Source: U.S. Department of Labor, Bureau of Labor 
Statistics, Apr. 12, 1946. 

Mr. JOHNSTON of South Carolina. 
This table clearly shows approximately 
what each State will receive. 

For the further information of the 
Senate, I may state that the bill was re
ported unanimously by a subcommittee 
of the Committee on Education and 
Labor, and was later unanimously re
ported to the Senate from the Commit
tee on Education and Labor. When it is 
r.eached on the calendar I hope that fa
vorable consideration may be given to 
the bill. 

MEDIATION OF LABOR DISPUTES 

The Senate resumed consideration of 
the bill <H. R. 4908) to provide addi
tional facilities for the mediation of · 
labor disputes, and for other purposes. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
amendment offered by the Senator from 
Virginia [Mr. BYRD], as modified, as a 
substitute for section 8 of the committee 
amendment on page 28. . 

Mr. MURRAY. Mr. ·President, the 
amendments being proposed to this leg
islation .indicate pretty strongly that 
there is a desire on the part of some to 
emasculate the entire American labor 
movement and either drive it out of -exist
ence or hamstring it so as to be ineffec
tive. Those proposing the legislation are 
seeking to meet an existing problem 
which maY. well be of a transient char
acter. In doing so, however, they are 
undermining the democratic movement 
whose roots are deeply imbedded in 
American tradition and in the establish
ment and development of our economic 
and political democracy. Few of us re
alize that the American labor move
ment did not spring up Ov-ernight. Its 
history is a history of slow development, 
tortuous struggle for the attainment of 
basic rights, frequently serious defeats, 
only to be reborn and strengthened by 
new generations who sought equality of 
opportunity and economic security and 
freedom. The dev:~lopment of the Amer
ican labor movement has been largely 
conditioned by the development of the 
American economy. The industrializa
tion of our country, the factory system, 
and the integration and mechanization 
of production have led -to specific prob
lems, and workers have attempted to 
meet them through OJWanization. 

I think it would be well for the Sen
ate to review in brief the history of the 
American labor movement and its strug
gle to achieve status in our society. 

· HISTORY OF AMERICAN LABOR UNIONS 

American labor unions are as old as 
the Nation itself. Although temporary 
organizations of workers existed prior to 
the founding of the Constitution, the first 
unions to maintain a continuous exist
ence were the shoemakers of Philadel
phia, organized in 1792 and the printers 
of New York City, organized in 1794. 

During the period immediately before 
and after the· turn of the nineteenth 
century shipbuilders, printers, cord
wainers, and tailors formed unions and 
went on strike for wage increases. The 
early organizations of labor unions were 

paralleled by the formation of employ
ers' associations which attempted to ob
tain nonunion labor, and frequently re
sorted to the courts under the aegis of 
the criminal conspiracy doctrine. 

The attitude of the courts was hostile 
to the organization and activities of the 
newly fornied labor unions. Between 
1806 and 1815, of six recorded cases 
charging criminal conspiracy against 
the shoemakers, four were decided in . 
favor of the employers. Under the crim
inal-conspiracy concept, both the act of 
r"orming a union and the end sought, 
that is, ·raising of wages, were considered 

·~ unlawful. In its charge to the jury dur- . 
ing the trial of shoemakers in Philadel
phia· in 1806, the court stated: 
· A combination of workmen to raise their 

wages may be considered in a twofold point 
of view: One is to benefit:themselves • • • 
the other is to injure those who do not join 
their society. The rule of law condemns 
both. 

This doctrine remained unchallenged 
until, in 1842, the highest court of the 
State of Massachusetts, in the case of 
Commonwealth against Hunt, declared 
that a strike of workers for better con
ditions . was lawful and not a criminal 
conspiracy. 

Union activities suffered a decline with · 
the panic of 1817, which ushered in pe
riodic business depressions and times of . 
prosperity similar to those of recent 
years. When business conditions im
proved trade-union activity increased. 
In i825 Boston carpenters struck to se
cure the 10-hour day, and were met by 
the objections of the employers that a 
shorter workday would lead to idleness 
and vice, that the strike was run by out
side agitators, and that the employers 
would suspend operations rather than 
give in to the union. . 

During the 1820's and early 1830's la'
bor unions . were active in pressing for 
legislation in the various States which 
would abolish imprisonment for debt, 
establish free universal public educa
tion, mechanics' lien laws, .and fair divi
sion of the public lands. Thus, at an 
early stage in the country's history trade
unions were seeking to better the lot of 
the common man by securing for him 
the promised blessings of the New World. 
. The years 1833-37 witnessed the de
velopment of labor unions among hither
to unorganized workers, such as weavers, 
plasterers, cigarmakers, searp.stresses, · 
and milliners, and in newly settled cities 
like Pittsburgh, Cincinnati, and St. Louis . 
The first Nation-wide body of trade 
unions was formed in 1834. It consisted 
of the city central trades·· councils, and it 
had as its principal objective securing the 
10-hour day. However, this movement, 
known as the National Trades' Union, 
failed to survive the panic of 1837. 

The growth of the railroads and the 
widening of the competitive market be
yond the limits of a single city or State, 
together with the development of Ameri
can industry in the 1850's and the Civil 
War, favored the organization of con
tinued existence of the national union in 
~he various crafts of the day. The 
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printers formed the National Typograph
ical Union in 1850; the stonecutters' local 
formed a national union in 1853, the 
hat finishers in 1854, and the molders, 
machinists, and puddlers in 1859. Par
ticular impetus to union organization 
was given by the rapid rise in retail prices 
during the Civil War in the face of lag
ging wages. In the years 1861 to 1872, 26 
new national unions were formed. 

Impressed by the increased output of 
commodities made possible by the use 
of machinery, trade unions began to 
give more attention to the problem of 
securing the 8-hour day in order that 
the workers might be able to enjoy the 
benefits of a higher standard of living. 
The National Labor Union, established 
in 1866, pressed for an 8-hour day for 
Federal employees in the hope that such 
a law would make it easier to obtain an 
8-hour day elsewhere. The Congress 
enacted an 8-hour day law for Federal 
employees in 1868, and in 1872, Presi
dent Grant prohibited by proclamation 
any wa~e decreases in putting the law 
into effect. However, the 8-hour day 
for workers in industry remained to be 
achieved at a later period. 

The Knights of Labor represent the 
first large-scale labor -organization in 
America whose membership at the peak 
exceeded 700,000 workers. The early 
history of the Knights 0f Labor reflects 
an interest in social reform, rather than 
in immediate gains in wages anll hours. 
However, the organization was soon com
pelled to give attention to the striking 
railway men employed on the Gould
owned lines, and in 1885, the Knights 
were successful in their efforts tn. restore 
a wage cut and to secure the reinstate
ment of locked-out employees. In 
structure, the Knights of Labor had as 
its foundation the local assembly, in 
which · skilled and unskilled; male and 
female, white and colored, and even 
farmers could and did find membership. 
By seeking to include all American 
workers in a single organization, the 
Knights of Labor antagonized many 
trade unions. This factor, together with 
the rivalry between the local assemblies 
and the general assemblies, the conflict 
between long-run objectives and im
mediate wage-and-hour demands, and 
the emergence of the American Federa
tion of Labor, brought about the decline 
of the Knights of Labor to the pain~ 
where, in 1893, the membership had 
dropped to 75,000. 

In the depression years of the 1870's 
there was much unemployment and des
titution among the anthracite coal min
ers of Pennsylvania. The strike of 1874 
and 1875 against a wage cut ended in de
feat and the dissolution of the mine 
workers' union, the Workingmen's Be
nevolent Association. A number of min
ers refused to go back to work and >re
sorted to violence against mine owners 
in answer to wage reductions and dis
charges for union activity. The employ
ers hired a Pinkerton spy to obtain in
formation as to the activities of the Molly 
Maguires, as the workers' group was 
known. Eventually 24 Molly Maguires 
were convicted and 10 were executed (or 

murder. The episode indicates the ex
tremes to which workers have been driven 
in the past in order to resist injustice. 

The great railroad strikes of 1877 were 
brought on by continued wage reductions 
in the midst of depression conditions. 
State and Federal troops were called out'" 
to suppress the strikes, which extended 
from Pennsylvania to San Francisco. A 
permanent consequence of those strikes 
was the enactment of conspiracy laws, 
the hostility of the courts to labor, the 
demand for additional armories, and the 
reorganization of the militia, the latter 
arising out of the fact that, in many in•. 
stances, the militia could not be relied 
upon to fire upon the strikers. 

With the revival of business in 1879 the 
national unions, such as the molders, the 
locomotive engineers, the bricklayers and 
masons, and the railway conductors, 
looked toward the formation of a fed
eration of trade unions which would con
cern itself with "pure" trade unionism 
based on wage-and-hour consciousness. 
Its primary objective would be the fur
therance of trade-union agreements de
signed to obtain immediate economic 
benefits for the membership. Its meth
ods would be those of collective bargain
ing, a·nd where they failed the methods 
would be the strike, boycott, and picket 
line. The far-flung activities of the 
Knights of Labor were regarded as detri
mental to the interests of the craft-con
scious worker. In order to achieve these 
objectives the American Federation of 
Labor was organized in 1886 and the-na
tional unions were made the basic units 
in the new organization. 

In the 1880's the drive for the 8-hour 
day was resumed by the predecessor of 
the American Federation of Labor, that 
is, the Federation of Organized Trades 
and Labor Unions, by the Knights of 
Labor, and later by the American Feder
ation of Labor itself. By the 1890's the 
8-hour day became prevalent in the 
building trades, but it was not until the 
decade of the World War that the 8 hours 
became the standard for a large propor
tion of the American workers. 

In 1892 a number of strikes took place 
in the steel industry, including the strike 
at Homestead, Pa., which developed into 
a pitched battle between strikers and 
Pinkerton detectives hired by the Car
negie Steel Co. Most of those strikes 
were unsuccessful, and they virtually 
eliminated unionization in the plants of 
the larger steel companies. 

The railroads were once more the scene 
of a major strike when, in 1894, the 
American Railway Union led the workers 
of the Pullman Co. in protest against 
wage cuts and the discharge of union 
members. The company refused to sub
mit the issues to arbitration as requested 
by the workers. The strike was soon 
supported by railroad employees 
throughout the country. 

The Federal Government, in coopera
tion with the General Managers' Associa
tion of the railroads, instituted proceed
ings under the law prohibiting obstruc
tions to the mail and invoking the new 
Sherman Antitrust Act which had been 
enacted for the purpose of outlawing 

combinations in restraint of trade. The 
Attorney General obtained a sweeping 
injunction prohibiting all persons from 
interfering with the business of the rail
roads entering Chicago. The Attorney 
General then proceeded to obtain indict
ments- against the officers of the union, 
charging them with interfering with the 
mail and hindering interstate commerce. 
The leaders of the strike were eventually 
sent to jail for contempt of court, and 
the strike was brought to an unsuccessful 
conclusion. The Sherman Antitrust Act 
had been perverted to serve the. cause of 
the big business which it had been in
tended to restrain. 

The persistent refusal of most employ
ers to recognize the legitimate existence 
of trade unions continued to bring about 
major strikes with resulting loss of lives 
and property. ' In 1902, the anthracite 
coal strike followed refusal of the oper
ators to discuss the wa~e-and-hour issues 
with the United Mine Workers Union. 
The strike was terminated by the ap
pointment of an arbitration commission 
satisfactory to both sides. It marked the 
first time in our history when a Presi
dent of the United States played an active 
part insecuring the settlement of a strike. 
Though the union was not recognized by 
the operators, the award of the Presi
dential commission provided for a wage 
increase and a griev2.nce procedure: 

In 1905 a rival union was organized in 
opposition to the American Federation 
of Labor. The Industrial Workers of 
the World advocated opposition to capi
talism by means of aggressive strikes. 
Its leadership consisted, in part, of offi
cials of the Western Federation of Min
ers who had been exposed to the violence 
employed by mine operators in opposing 
unionism. Consequently, the new union 
did not have to go far to copy the ready 
example of · employer violence. The 
IWW also capitalized on the failure of 
the A. F. of L. effectively to interest it
self in the plight of agricultural labor, 
textile workers, lumber workers, and 
other badly exploited sections of the 
working population. Although the IWW 
gaiped public attention by the use of 
spectacular methods, as in the Lawrence 
textile strike of 1912, and in the free 
speech fight of 1909 to 1912, at no time 
did its membership exceed 100,000 work
ers. Lacking the stable base afforded by 
a policy of collective bargaining, and in
sistent upon a revolutionary goal, the 
IWW became unimportant in the Amer
ican labor scene after 1918. 

The years 1909 and 1910 saw strikes 
in the garment industry arising out of 
unsanitary sweatshops, extremely low 
wages, and job insecurity. The settle
ment of those strikes laid the foundation 
for a system of grievance and arbitra
tion machinery which has since become 
a model for orderly, peaceful adjustment 
of disputes arising out of collective-bar
gaining agreements. 

The Sherman Antitrust Act received 
further application at the hands of the 
courts in the case of Loewe v. Lawlor 
(208 U. S. 274, 1908), the famous Dan
bury Hatters' case. The Supreme Court 
declared that the acts of labor unions, if 
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they involved restraint of commerce 
among the States, were covered by the 
Sherman Act. It held further that Con
gress clearly intended that the Sherman 
Act should be applicable 'to combinations 
of labor as well as those of capital. The 
final judgment against the officers and 
members of the union amounted to $252,-
000, and only the fact that the trade 
unions raised funds to pay the judgment 
saved the members of the union the loss 
of their homes and other property. 

This decision stirred labor to secure 
exemption from the operation of the 
Sherman Act, and Samuel Gompers 
hailed the Clayton Antitrust Act as the 
answer to the problem. Howe·ver, 'the 
courts were to continue to place inter
pretations upon the lawful and peace
ful activities of unions , which left them 
with the same legal disabilities and re
straints that had existed prior to the 
passage of the act. 

In the latter part of the nineteenth 
century employers began to use the 
yellow-dog contract as a condition of 
employment by which a worker prom
ised not to join a trade union so long as 
he remained an employee of the concern. 
In Coppage v. Kansas <236 U.S. 1, 1915) 
and Hitchman v. Mitchell (245 U. S. 229, 

· 1917), the Supreme Court ruled tlfat 
yellow-dog contracts were consistent 
with the fourteenth amendment and 
that any law or attempt by unions to 
abolish them would be depriving persons 
of their property without due process of 
law. The use of yellow-dog contracts 
became common in an increasing num
ber of American industries and in such 
districts as West Virginia and Kentucky 
the courts became the principal aids of 
antiunion coal operators in their fight 
against organization. The injunctive 
process was used to prevent attempts, 
however peaceful, to organize workers 
who had been compelled by economic cir
cumstances to agree not to belong to a 
union. -

The period of the First World War was 
of considerable significance for Ameri
can labor unions. Membership almost 
doubled in the period 1!}15-20, to reach a 
high of more than 5,000,000 workers; im
portant labor legislation was enacted; or
ganized labor was represented on Gov
ernment war agencies; and there was a 
vigorous effort made to organize mass
production industries. 

In 1916 the railroad unions threatened 
to strike for the 8-hour day. Upon the 
intervention of President Wilson the 
strike was averted and the Congress 
passed the Adamson Act which provided 
for the establishment of the 8-hour day 
for workers engaged in operating trains 
in interstate commerce. However, it 
took the threat of a major war and the 
continued intervention of the President 
to bring the railroad managers to accept 
the provisions of the law in the form of 
a signed agreement with the railroad 
brotherhoods. VJ'hen in 1917 the Federal 
Government took over the operation of 
the railroads, a railroad wage commis
sion was rtppointed to investigate wage 
disputes. This body functioned effec
tively in preventing strikes during the 
war years. 

In-March 1918, the National War. Labor 
Board was created with tripartite repre
sentation. · No strikes or lock-outs were 
to take place during the war. · The right 
of workers to organize into trade unions 
and to bargain collectively was affirmed 
and was not to be interfered with by em
ployers in any manner. The right of em
ployers to organize in order to bargain 
collectively was also affirmed. The 
union shop and union standards were to 
be continued where they existed. These 
principles were in one respect regarded 
as unsatisfactory to union workers, for 
unions were not to "attempt to bring 
about a union shop where the open shop 
was in existence. 

In applying its policies, the War Labor 
Board sought to prevent both employers 
and unions from engaging in activities 
which would disturb production in essen
tial war industries. In the Western 
Union and Postal Telegraph case, the 
Government took over the telegraph and 
telephone systems in order to show its 
determination to carry out its policies, 
even in the face of the opposition of the 
great corporations. The Smith and 
Wesson case indicated that the Govern
ment would not permit aggressive anti
union activities to be carried on in war 
industries. · In the case of the Bridgeport 
machinists it displayed no hesitation 
about bringing pressure to bear upon 
employees who struck against an award 
by which they had agreed to abide. 

Unions held considerable representa
tion on Government boards during the 
war. In addition to the National War 
Labor Board, union representatives were 
to be found on the Emergency Construc
tion Board, the Fuel Administration 
Board, the Food Administration Board, 
and the War Industries Board. ·This fa
vorable attitude of Government toward 
labor, together with the labor shortage 
induced by the war and the rapid rise in 
prices, stimulated the tremendous growth 
in organization during the war years. 

In 1918 the AFL began an organization 
drive in the steel industry in an effort to 
aid the workers to raise their low wages 
and to wipe out the 12-hour day. The 
companies affected embarked upon ag
gressive antiunion activities, discharging 
union men, and prohibiting union meet
ings in the company-controlled towns. 
The United States Steel Corp., through 
Judge Gary, announced its intention to 
refuse to deal with unions. The strike 
which ensued involved 300,000 or .more 
workers and affected steel production in 
every region of the country. Direct 
clashes -between strikers and private 
guards were freque"nt, especially when at
tempts· were made to suppress meetings, 
Throughout the strike the press gave 
much space to the employer's position 
and pursued a studied policy of alienat
ing public sympathy away from the 
strikers. The strike ended in failure in 

· the early part of 1920, and the steel in
dustry remained an open shop until the 
advent of the Congress of Industrial Or-. 
ganizations in 1937. 

The miners had suffered a continuous 
decrease in real wages during the war 
years·. Wh"Em they attempted, in 1919, to 
use their only effective weapon-the 

strike-to raise their wage standards, 
they were met by the combined forces of 
the employers, the Federal Government, 
and the courts. The Attorney General 
of the United States obtained an injunc
tion in the Federal District Court of Indi
ana on the plea that the·armistice did not 
end the wartime emergency and that un
til the treaty of peace was concluded, the 
Lever Act providing for ·Federal control 
of fuel was in force and that, in effect, 
the strike was one against the Govern
ment. 

Henry David, in his chapters on the 
AmE7ican Labor Movement----'La~or Prob
lems in America, Farrar & Rinehart, 
New York, 1940-well describes the 
American plan of the twenties: 

At the close of the war the antiunion 
campaign which began in 1920 was disguised 
as a driv-e for the American plan. Its ob
jective was the open shop, but it made its 
plea in terms of American principles and 

. the inalienable right of every worker to enter 
any trade and to accept employment under 
conditions satisfactory to himself without 
the intercession of a union. Conservative 
farmers' organi2;ations and the American 
Bankers' Association came to the aid of the 
employers promoting the American plan for 
the abolition of the un-American closed shop. 
!n New York State alone there were at l-east 
50 active open-shop associations, and Mas-

. sachusetts had 18 such organizations in 8 
cities. The State manufacturers' associations 
were extremely active in the campaign, which 
include employers' associations in various in
dustries and local chambers of commerce, to 
put the open shop into effect. In Dlinois, 
where there were 46 open-shop associations, 
the Manufacturers• AsSociation in October. 
1920 offered aid to any employer fighting for 
the open shop. 

In January 1921, 22 State manufacturers' 
associations meeting in conference in Chi
cago officially adopted the name American 
Plan. For a number of years thereafter the 
employers carried on an aggressive struggle 
against unionism, which resulted in the de
feat of many strikes and destroyed many 
trade-unions. The campaign was aided by the 
turn in business conditions which occurred 
in 1920, and which, by 1921, had resulted in 
widespread unemployment in industrial cen
ters. The growth of militant employers' as
sociations, the principal purpose of which 
was to fight the closed shop, helped to make 
the campaign for the American Plan a suc
cess. The most strenuous opposition to the 
employers' efforts were encountered in the 
building trades. Here the well-o!'ganized 
unions' succeeded in numerous instances in 
resisting the employers' attack. In many 
cities of the country, however, · strikes to 
maintain union conditions were defeated, 
and building operations were resumed under 
open-shop conditions. 

Under constant pressure from the 
open-shop drive following the end of the 
First World War, organized labor in the 
United States did not make much head
way during the so-called prosperous era 
of the twenties, and it suffered the rav
ages of the prolonged depression and the 
mass unemployment that followed the 
stock-market debacle in 1929. By 1932 
the total membership of the American 
Federation of Labor stood at approxi
mately 2,500,000, as contrasted with the 
high mark of slightly over 4,000,000 in 
1920. It declined further to about 2,100,-
000 in 1933. 

It was :hot until after the enactment 
of the National Industrial Recovery Act 
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in the spring of 1933, including section 7 
(a) which guaranteed the right of em- · 
ployees to organize into unions of their 
own choosing and to bargain collectively 
with employers, that trade unionism in 
the United States began to revive. With 
it came a tremendous influx of new . 
members into the ranks of unions. 

The rapidity and the natur~ of the 
organizing activities during the NRA pe
riod led to the formation of a large num
ber of Federal labor unions chartered 
directly· by the American Federation of 
Labor. From June 1933 to October 1934, 
the American Federation of Labor or
ganized and chartered 106 Federal labor 
unions in the automobile industry, 75 in 
rubber, 30 in the cement industry, and 
20 in aluminum. The total number of 
affiliated trade and Federal labor unions 
increased from 673 in 1933 to 1,788 in 
1934. . 

The gains made during the. early days 
of the NRA were halted only temporarily 
by the invalidation of the National In
dustrial Recovery Act by the Supreme 
Court in May 1935, by the rapid spread 
of employee representation plans estab-

. lished primarily for the purpose of com
bating the spread of unionism, and by 
the hostility of employers to the newly 
enacted National Labor Relations Act. 
Labor took new heart in April 1937 when 
the United States Supreme Court vali
dated the National Labor Relations Act. 

The vitality and strength developed 
by the American labor movement in 1937 
can be attributed to three principal fac
tors. Favorable labor legislation, par
ticularly the National Labor Relations 
Act, laid the foundation for the right of 
workers to organize into unions of their 
own choice. The Committee for In
dustrial Organization made tremendous 
strides in organizing the hitherto unor
ganized mass-production industries, and 
the American Federation of Labor ex
panded its organizing activities and ex
tended its membership among both craft 
and industrial workers. 

Despite the rivalry and bitterness cre
ated, the organization and activities of 
the Congress of Industrial Organizations 
exerted a profound influence on the ex
tent and character of unionization in 
the last 5 years. By 1941 organized la
bor in the United States registered sub
stantial gains in union membership, in 
the number of collective-bargaining 
agreements negotiated, and in the num
ber of workers in industries covered by 
these agreements. By the end of the 
year total union membership had 
reached to approximately 11,000,000, the 
largest number on record in the history 
of the labor movement in the United 
States. The total number of union 
members represented approximately 
one-third of all the wage earners and 
salaried employees in the country. 

By the end of the war, VJ-day, uruons 
affiliated with the AFL represented a 
dues-paying membership of almost 7,-
000,000. As of August '31, 1945, Secre
tary-Treasurer MeanY reported total 
dues-paying membership of 6,938,125, 
and in April 1946 the AFL secretary
treasurer report claimed membership of 
6,931,221. The CIO claimed approxi
mately 6,000,000 members at the end 

of 1944. Independent unions claimed 
over 1,000,000 members, bringing the 
estimated total trad~-union membership 
to be~ween 14,000,000 and 15,000,000. 

PART II. CASE STUDIES 

Mr. President, ·thus far I have ad
dressed myself to a broad and very brief 
picture of the development of the Amer
ican labor movement. I have sketched 
and outlined broadly the organizational 
efforts of labor in the United States. I 
should like now to confine my discussion 
to a more detailed examination of some 
of the specific instances and periods in 
American labor history which will g1ve 
a more realistic approach and under
standing of the problems which workers 
have faced and met during this period. 
These case studies have been chosen 
from many of similar instances, but they 
are sufficiently illustrative of the point 
I wish to make, namely, that labor's ef
forts have not been easy of achievement 
that they are not of recent origin, and 
that we should not take any action on 
this floor which would necessitate a re
currence of those periods in our labor 
history . 

I wish first to address myself to the 
Homestead strike of 1892, then the Lud

·low incident, then the textile organizing 
strike in Gastonia, and, if time permits, 
the open-shop drive of the 1920's, the 
formation of company unions and em
ployer associations, the Chicago_ massa
cre of 1937, and the now famous Mohawk 
Valley formula, which is one of the out
standing techniques of strike-breaking 
conceived by American industry. 

HOMESTEAD 

We now turn our attention to a dra-
• matic and grievous incident in the 
struggle of the American working people 
for improvement of their conditions and 
recognition of their just grievances, the 
Homestead lock-out, the struggle between 
the organized skilled steel workers and 
the rising colossus of the Carnegie Steel 
Co. Here for the first time the Ameri-

.can labor movement met a new type of 
foe, a large corporation with widespread 
economic ramifications and seemingly 
limitless resources .for a war against 
labor unions. Labor also met a new 
ruthlessness, a new reliance on brute 
force, on the power of organized physical 
violence which money can buy. It was 
organized labor's first serious experience 
with the large modern industrial cor
poration which was later to so dominate 
and typify American industry. 

This was the period of the early nine
ties in which the new methods of fight
ing labor were forged-methods quite 
different from the employer tactics used 
in the struggles of the seventies and 
eighties. Here that infamous antilabor 
use of the court injunction was fash
ioned, a tool destined to become the ef
fective cause of increased industrial un
rest and the instigating force to violence. 

In 1890 the resurgence of the labor 
movement had first become evident. 
The carpenters were able to establish 
that long-sought goal, the 8-hour-work
ing day, in approximately 100 towns and 
-cities. Workers in other industries were 
anxious to achieve the same, but were 
not yet sufficiently strong. 

In steel, the strongest union in Ameri
can history to that date-a craft union 
of skilled steel workers of the period, the 
Amalgamated Association of Iron and 
Steel Workers-had successfully ·organ
ized 2,500 members. Up to 1889 their 
relations with the Carnegie Co. had been 
friendly. In that year the first dispute 
occurred between the company and the 
union, ·and this dispute coincided with 
the as~umption of the direction of the 
company by a Mr. H. C. Frick, who, as 
owner of the largest coke manufacturing 
plant, had acquired the reputation of 
being a bitter enemy of labor organiza
tion. During the 1889 negotiations for 
renewal of the agreement Frick had de
manded the dissolution of the unions. 
In fact, the agreement was finally re
newed for a 3-year period, but the seeds 
of distrust _and enmity had been sown. 

The new agreement called for a slid
ing scale for wages, which were to rise or 
fall with the market price of a speCified 
standard steel billet. The agreement, 
however, set a minimum of $25 per ton · 
on these billets, which put the wage floor 
at the . rate corresponding to the $25 
market price. 

Under Prick the Carnegie Co. resented 
the necessity of dealing with the Amal
gamated Association. Among its rivals 
the Carnegie-had developed to a position 
of dictatorial power, controlling at that 
time the major portion of the American 
steel market. In the earlier period the 
union demand for and maintenance of 
uniform wage rates for the same job 
operation had been a factor helpful to 
the company in standardizing its labor 
costs and giving it an advantage over 
competitors with unrationalized wage 
scales. But after this advantage had 
helped it win out over its competitors, 
the company turned against the union. 

In the earlier period Carnegie himself 
was known for his professions of sym
pathy toward labor, as Yellen recounts 
in his book: 

Before the appointment of Frick the men 
had believed somewhat in the friendship of 
Andrew Carnegie, poor immigrant boy from 
Dunfermline, donator of libraries and hos
pitals and music halls, patron of the work
ingman and democracy and peace. He had 
written frequently concerning the relations 
of capital and labor; he had advocated trade
unionism and the peaceful arbitration of dif
ferences, and had deplored absentee capital
ism and the violence of dispute. In an ar
ticle of the Forum for April 1886 he had 
stated: 

"The right of the workingmen to combine 
and to form trade-unions is no less sacred 
than the right of the manufacturer to enter 
into associations and conferences with his 
fellows, and it must be sooner or later con
ceded. Indeed, it gives one but a poor opin
ion of the American workman if he permits 
himself to be deprived of a right which his 
fellow in England has conquered for himself 
long since. My experience has been that 
trade-unions upon the whole are beneficial 
both to labor and to capital." 

And 4 months later in the same magazine: 
"While public sentiment has rightly and 

unmistakably condemned violence, even in 
the form for which there is the most excuse, 
I would have the public give due considera
tion to the terrible temptation to which the 
workingman on a strike Is sometimes sub
jected. 'To expect that one dependent upon 
his daily wage for the necessaries of life will 
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stand by peaceably and see a new man em
ployed in his stead is to expect much. This 
poor man may have a wife and children· de
pendent upon his labor. Whether medicine 
for a sick child, or even nourishing food for 
a delicate wife, is procurable, depends upon 
his steady employment. In all but a very few 
departments of labor it is unnecessary, and, 
I think, improper, to subject -men to such 
an ordeal. • • * There is an unwritten 
law among the best work~en: 'Thou shalt 
not take thy neighbor's joti.' " 

When, therefore, during the disturbances 
at Homestead, contradictions between Car
negie's public humanitarian utterances and 
his private· business practices were unveiled, 
the men felt as if they had been betrayed. 

From Frick the workmen expected open 
hostility. But how to account for Carnegie's 
actions? Why 'had he declared himself so 
often in print for a liberal labor policy moti-

. vated by generosity and enlightenment? And 
after he had so done, then why did he let 
Frick, the notorious and unyielding enemy 
of trade-unions, assume full authority for 
the firm, and then himself hurry away to his 
castles and shooting boxes in Scotland? 
(Source: American Labor Struggles, Samuel 
Yellen, Harcourt, B:race & Co., New York, 1936, 
pp. 74-75.) 

These disturbances arose as the date 
for contract negotiations approached. 
That even Carnegie himself was prepar
ing to challenge the union's right to an 

·agreement was later revealed by publi
cation of a draft of a notice, suppressed 
at the time, to the effect that henceforth 
the company would be nonunion and 
would not negotiate a new agreement. 

Negotiations had begun several months 
before the contract expiration date of 
June 30. In reply to union demands for 
a new scale the company presented its 
proposals: First, for reduction in the 
minimum market price of the sliding 
scale from $25 to $22 per ton of standard 
billets; second, for a change in the ex
piration date of the contract to Decem
ber 31; and third, a reduction in tonnage 
rates at mills where improvements had 
been made and new machinery installed. 

No accord was reached between the 
parties. Suddenly on May 30 the com
pany sent the union an ultimatum that 
it would have to accept the scale before 
June 24 or recognition would be with
drawn. Indications that he hoped to be 
able to eliminate the union are contained 
in the letter Frick wrote to his mill 
superintendent on the day of the ulti
matum: 

You can say to the committee that these 
scales are in all respects the most liberal that 
can be offered. We do not care whether a 
man belongs to a union or not, nor do we 
wiEh to interfere. He may belong to as many 
unions or ocganizations as he chooses, but 
we think our employees at Homestead Steel 
Works would fare much better working un
der the system [1. e., nonunion] in, vogue 
at Edgar Thompson and Duquesne. (Source: 
U. S. House of Representatives, Employment 
of Pinkerton Detectives, 52d Cong., 2d sess., 
Rept. No. 2447 (Washington, Government 
Printing Office, 1893), p. 23.) 

Meanwhile the company openly con
ducted itself as if for a siege. A solid 
board fence topped with barbed wire and 
perforated at intervals, as if for rifie·s, 
was built around the mill grounds. The 
atmosphere could hardly be other than 
tense, with such obvious preparations for 
open struggle. A final conference held 
on June 23, just before the ultimatum 

was to expire, ended in dismal failure. 
Of this conference Yellen writes: 

Throughout the conferences the men had 
been offended by the cold, uncompromising 
attitude of the company, and particularly ,by 
the fortifications thrown around the works 
even before the negotiations were at an end. 
Now they were angered by the obvious ag
gressiveness of the company, and understood 
fully that behind all the differences had 
been the single question of the preservation 
of their union. The company attitude 
rankled all the more because the men prided 
themselves on their Americanism and on the 
conservative policy and reasonable spirit of 

. the Amalgamated. In this feeling the con,
gressional investigating commlttee later con
curred with the men. It found that the 
workmen at Homestead were very intelligent 
and highly skilled, that their work was of 
such a nature as to impair their eyesight 
rapidly and shorten their lives, and that, 
therefore, a reduction of 18 percent to 26 per
cent in their pay warranted close scrutiny. 
Yet, at the investigation, Frick refused out
right to ' state either the total cost or the 
labor cost of a ton of steel billets, on the 
grounds t~at he could not disclose such. a 
trade secret to competitors. (Source: Ameri
can Labor Struggles, Samuel Yellen; Harcourt 
Brace & Co., New York, 1936, pp. 80-81.) 

Two days later the company issued a 
statement that the proposed company 
scale would stand regardless of the work
ers' attitude. A peaceful outcome was 
foredoomed, as the later congressional 
committee readily pointed out: 

We conclude from all the surroundings that 
he, who is not the only manufacturer thus 
affected, is opposed to the Amalgamated As
sociation and its methods, and hence had no 
anxiety to contract with his laborers through 
that organization, and that this is the true 
reason why he appeared to them as autocratic 
and uncompromising in his demands. If, as 
he claimed, the business of his company, on 
account of fall in the market price of th& 
products of the works, required a reduction 
of the wages of the employees, he should have 
appealed to their reason and shown them the 
true state of the company's affairs. We are 
persuaded that if he had done so, an agree
ment would have been reached between him 
and the workmen, and all the trouble which 
followed would thus have been avoided. 
(Source: U.S. House of Representatives, Em
ployment of Pinkerton Detectives, 52d Cong., 
2d sess., Rept. No. 2447 (1893). p. xi.) 

When strained relations en~ued, the 
company took the action of locking out 
its entire working force 2 days before the 
agreement was to expire. This action 
united the nearly 3,000 mechanics and 
common laborers behind the fight of the 
800 skilled union men, resulting quickly 
in the formation of an advisory commit
tee.for directing the common activities of 
all levels of locked-out employees. 

The committee prepared a watch for 
strikebreakers and . soon took over full 
charge of running the town of Home
stead. Who were these men who were 
thus raised to a position of control? 
Yellen tells us: 

The committee was anxious to preserve or
der and decency. It wanted no excuse to exist 
for newspaper slander. They were no igno
rant immigrants, no lawless vandals, no vio
lent anarchists; they were good Americans, 
fellow citizens, with Frick and Carnegie, of 
a democracy; respectable men who were de
fending their moderate standards of living 
for their families. (Source: American Labor 

.. Struggles, .Samuel Yell_en; Harcourt, Brace & 
Co., New York, 1936, p. 82.) 

When the workmen showed their de
termination to protect their jobs from 
. being taken by scabs, Frick called upon 
the Allegheny County sheriff for 100 
deputies to protect the mill property. 
The union immediately told the sheriff 
that nobody was trespassing on the mill 
property but that it would be willing 
to have 500 men specially deputized to 
watch the prope-rty. Although the 
sheriff refused this, he could not round 
up any of the citizenry of the county to 
act as deputies and had to send 12 of 
his own office force. These men were 

·met at the station by a crowd of 2,000 
men who showed · them that the mill 
property was untouched but would not 
let ·them stay. By this time the at
mosphere had become more tense be
cause of rumors that the company was 
recruiting scabs in certain large cities 
nearby. 

Actually it -was later disclosed that 
Frick had formulated plans for bringing 

. in armed Pinkerton detectives as early 
as June 20-considerably before he had 
asked for ·protection from the authorities 

. and even before the break-off of nego
-tiations with th~ union. As the con
gressional committee reported: 

There was nothing in the laws of Penn
sylvania to prevent. Mr. Frick from employ
ing Pinkerton men as watchmen in the works 

_at Homestead, yet we do not think, under 
the circumsta:Qces, he should have done so. 

· He made no direet appeal to the county and 
State authorities for protection in the first 
instance, but began to negotiate for the em
ployment of Pinkerton forces before . the 

· negotiations for the reemployment of the 
workmen of the Amalgamated Association 
were broken off. (Source: U. S. House of 
Representatives, Employment of Pinkerton 
Detectives ( 52d Co;ng., 2d sess., Rept. No. 
2447 Washington, Government Printing 
Office, 1893), p. XI.) 

By June 25 Frick had already given 
. deta~led instructions to the Pinkerton 
Agency for the transportation and arm
ing of 300 private detectives. They were 
brought in stealthily by barges up. the 
rive:t= toward Homestead. Workmen 
sentries, however, sighted the barges be
low the town so that when the boatloads 

_of armed Pinkerton men arrived they 
were met by an outpouring of towns
people who warned the detectives to stay 
away. When the Pinkertons actually 
started down the barge gangplanks, 
however, a shot rang out. No one has 
discovered which side fired the shot
but it was the spark which set off the 
explosion. · 

The ensuing battle -lasted from 4 a. m. 
to the following 5 p. ·m. It was stopped 
by the arrival of the union president and 
ultimately resulted in the surrender and 
disarming of the Pinkertons, who 'Were 
then taken into custody and · finally 
shipped back home. The union members 
had great difficulty, however, in protect
ing the Pinkertons from the wrath of the 
townswomen who had been worked up to 
fever pitch by the invasion attempt. 

The steel company had failed in this 
attempt to bring in strikebreakers, but 
its attempt had resulted in a tragedy that 
left its imprint on the labor movement 

: and on the memory of the Nation for 
many years. 
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The public reaction throughout the 

country was one of horror. Unions from 
all sides · sent in resolutions of sympathy 
and support to the locked-out workers. 
In Pittsburgh one union petitioned the 
city council to return Carnegie's million
dollar gift for a free library because· it 
represented workingmen's blood. Re
percussions were felt throughout the 
States, even though many people failed 
to see how .inevitably bloodshed could 
be the only result of the labor policy 
pursued by this powerful company. Yel
len clearly points out the dilemma in 
which the locked-out worker was placed: 

E. L. Godkin's Nation disapproved of the 
workmen for attempting to deprive rich men 
of their property and poor men of their right 

· to labor. The Honorable William C. Oates, 
chairman of the congressional investigating 
committee, objected to the moral suasion 
employed by union men to prevent nonunion 
men from scabbing, and wrote: "The right 
of any man to labor, upon whatever terms he 
and his employer agree, whether he belong to 
a labor organization or not, and the right of 
a person or corporation (which in law is also 
a person) to employ anyone to labor in a 
lawful business is secured by the laws of .the 
land." Neither the Nation nor Congressman 
Oates seemed aware of the dilemma of the 
workman; if he did not picket he· was re
duced to looking on while his job was given 
to a scab; if he did picket he transgre~ed 
the laws and ideals of the land. (Source: 
American Labor ' Struggles, Samuel Yellen; 
Harcourt, Brace & Co., New York, 1936, pp. 
88-89.) 

While the county was aroused, the peo
ple of Homestead settled down to· care for 
their wounded, still maintaining vigi
lance for further invasions of Pinkertori.s. 
Even though all remained quiet, the sher
iff began calling upon Governor Pattison 
to send the militia. Pattison replied at 
the time that the sheriff had "neglected 
his duty" and that in his opinion if the 
sheriff had accepted the idea of letting 
the locked-out men guard the mills 
"there would not have been a drop · of 
blood shed." A local committee reported 
to the Governor that the militia were not 
needed and that the town was orderly 
and peaceful. Just when the town felt 
the militia would n'ot be sent in, however, 
the Governor reversed his stand and or
dered 8,000 of the Pennsylvania Natiomil 
Guard to move into Homestead. 

At first astounded by this reversal, the 
Homestead workers welcomed the troops 
and prepared to ·cooperate with them on 
a friendly basis. The officers, however, 
refused to reciprocate this friendship and 
maintained a hostile attitude. Slowly 
the militia opened the way for the in
troduction of nontJnion workers and the 
reopening of the mill. The company, 
still refusing to meet the union, started 
eviction proceedfngs against families 
living in_ company-owned houses. 

The struggle continued, however, be
cause of the inability of the company to 
obtain a sufficient number of skilled em
ployees to run the mill. The workmen 
were still united. Consequently, to 
finally smash this unity ·the company 
began "filing informations" for the ar
rest of many of the union leaders, on 
charges of murder, conspiracy, and ag
gravated riot. Although the workers re
taliated by lodging informations against 
company officials, they could not readily 

meet all the required bail for their own· 
members, set at $10,000 each. 

Amidst the legal tangles which ensued 
the workmen were soon confuseP.. and 
their unity weakened. Actually the 
company and the State failed to obtain 
the convictions of ariy of the union men. 
Yet the company had won its point. 
The court victories had been costly to the 
union and ult1mately left the union with
out resources for relief of its locked-out 
members. On November 20, the resist
ance ·collapsed, many of the union mem
bers having migrated· from the area. 
As a result unionism had been destroyed 
in the rhajor steel mills of the Pitt~burgh 
area. 

Final defeat for the Homestead sork
ers found many of them . routed from 
their homes, many blacklisted from work 
in their lifetime trade, many unem
ployed, their jobs taken by outsiders 
brought in by the company, and many 
others reabsorbed by the mill but re
sentful, demoralized, with a feeling of 
helplessness and hopelessness in the ab
sence of any ·protection by any organ
ization of their own choosing. 

Frick had · won the day. He had 
broken the union by brute force and the 
overwhelming resources of the corpora
tion relative to those of the union. 

Lives, money, and time were the costs. 
The State itself spent $600,000 to main
tain the militia, over and above all the 
expenses for the court trials and pay
merits to the deputy sheriffs. Workmen 
lost over $800,000 in wages and as much 
again in their own savings and union re-
lief funds. . ' 

And what about the working and liv
ing conditions of the Homestead families, 
for maintaining which they had been 
struggling in vain? Was it true, as 
Frick later declared, that his nonunion 
mill was operating "with the greatest 
satisfaction to ourselves and to the un
questioned advantage of -our em
ployeees"? Was it true, in his words, 
that, "the best evidence that their wages 
are satisfactory is shown in the fact that 
we have never had a strike there since 
they began working under our system of 
management"? 

Had the workmen and citizenry of 
Homestead been deluded that there was 
something to struggle for, that they 
could slowly lift themselves ·from their 
misery by organizing in their own in
terests? Had Frick's nonunion shop, 
which he had won with armed gunmen, 
strikebreakers, and unlimited money 
resources, actually brought the better 
day for his employees? 

The Homestead workmen could not 
speak out, but they knew this was false. 
Let a careful student of this situation, 
Samuel Yellen, tell the story of what 
actually happened: · 

F:rom this . time forward the men had no 
voice in determining their hours and wages, 
the conditions of work, .and the share they 
were to have ·in improved processes of pro
duction. They had no etfective protest 
against' any debasement of their standards 
of living, and as a result the standards were 
constantly forced lower. When Margaret F. 
Byington, some 15 years ago, conducte~ for 
the Pittsburgh Survey an investigation into 
Homestead, she found conditions that made 
life and happiness nigh impossible. The 

men toiled long hours, nearly all working a 
12-hour day, with a 24-hour stretch every 2 
weeks when they exchanged day and night 
shifts. There W.&§' no leisure, little family 
life, and little civic spirit; there were only 
hard work, poor food, and wearied sleep. 

.Wages had fallen very low, especially for the 
fresh immigrant labor, with the usual con
sequences. (Source: American Labor Strug
gles, Samuel Yellen; Harcourt, Brace & Co., 
New York, 1936, p. 99.) 

What were these consequences 15 
years after the lock-out? Miss Bying
ton in her study, gives us a good de
scription: 

The analysis of expenditures indicates that 
the man who "earns $9.90 a week, as do a 
majority of such laborers, and who has a 
family of normal size to support, can pro
vide for them only a two-room tenement in 
a crowded court, with no sanitary conven
iences; a supply of food below the minimum 
sufficient •for mere physical well-being; in
surance tllat makes provision which is ut
terly inadequate for the family left without 
a breadwinner; a meager expenditure for 
clothes and furniture, and an almost negli
gible margin for recreation, education, and 
savings. Many can, to be sure, add to their 
earnings by working 7 days a week instead of 

· 6; by working 12 hours a day instead of 10; 
but after all we are talking of standards of 
life and labor for an American industry, and 
common sense will scarcely sanction such a 
week of work. Many, too, as we have seen. 
take in lodgers, but do it at the cost of 
decency and health. (Source: Byington, M. F. 
Homestead: The Households of a Mill Town 
(1910)' p. 180.) 

Concretely, Frick's victory meant that 
by 1907 unorganized common laborers in 
steel mills received only $1.65 for a 10-
hour day and $1.98 for a 12-hour day, 
although not far away in the bituminous 
coal mines the common laborers, organ
ized into their own union, were receiving 
$2.36 for an 8-hour day. And as the 
workmen sank into a state virtually of 
slavery, this Carnegie Steel Co. was 
rapidly transforming itself into that 
vast monopoly now known as the 
United States Steel Corp., strategically 
situated at the heart of modern Ameri
can industry, 

GASTONIA 

A great deal of attention is being paid 
to the evils resulting from the National 
Labor Relations Act. What must be re
membered is that the act has corrected 
evils of a far more urgent nature. A 
review of practices that were of common 
occurrence before the right of workers to 
organize and to bargain collectively was 
recognized can most lucidly be illustrated 
from concrete examples of industrial 
disputes before the act was passed. Any 
curtailment or abridgement of labor's 
right to organize and to bargain col
lectively may well mean the return to 
an America of industrial warfare, as ·is 
illustrated, for example, in the textile 
workers strike in Gastonia in 1929, and 
a return to far greater evils than the 
proposals ·now ' before the Senate at
tempt to remedy. 

The history of events in the Gastonia 
strike can be understood only against the 
background of labor conditions existing 
at the time-labor conditions that were 
directly attributable to lack of organiza
tion. In spite of many protestations to 
the contrary, the desire for organizjttion 
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among southern workers to better their 
working conditions was in ample evi
dence; but the employers were able to 
mobilize the police and citizen commit
tees to suppress strikes and organizing 
activities, with resulting mass suffering 
and bloodshed. Thus, early attempts -at 
unionizing the southern textHe mills in 
1900 and again in 1919 failed, not be
cause southern labor was docile but 
because the employers were able· to take 
advantage of the legally defenseless 
workers. 
GRIEVANCES OF THE SOUTHERN TEXTILE WOR~RS 

In spite of the failure of previous ef
forts, in 1929., several textile unions-in
cluding -the United Textile Workers, 
A. F. of L., and the National Union of 
Textile Workers-revived the attempt to 
organize the South, 'Particularly because 
of the widespread dissatisfaption with 
the "stretch out" under which the num
ber of looms under the care of 1 weaver 
was increased from 20 to as many as 100, 
in some cases, with no increase in pay
Perlman and Taft, History of Labor in 
the United States, 1896-1932, volume IV, 
the Macmillan Co., New York, 1935, page 
604. 

Another source of discontent, of course, 
was the low rates of pay. Wages were 
so low that children of 14 had to go to 
the mill as a matter of course. Mothers 
of young children had to work at night. 
Typical of the treatment received by 
the employees at the Loray mill is this 
statement by one of the women workers-

When I was goin' to have a baby and got 
so I couldn't work, they's fire my husband ..... 
Lots of mills won't have you unless there's 
two hands in the family working. (Mary 
Heaton Vorse, Gastonia, Harpers, November 
1929, p. 705.) 

In the colorful language of the moun
tain men who were the principal source 
of labor supply for the textile mills: 

The boss-men say in the papers that the 
average wages is $18.60 a week. This is 
damn lie. Maybe if you take all the money 
all the bosses git and average it up, then it 
may be about right. But as fer as the mill 
hands is concerned, they git an average of 
about $12 or $13. That's fer 11 or 12 hours 
work daily fer a week. • • • 

When you go to git yore pay envelope you 
never know what yore agoin' to git. They 
·used to give you a statement showin' what 
was due, but that give us a chance to kick. 
They paymaster never get thru tryin' to 
straighten our complaints. There ain't no 
way now of checkin' up to see if you git what's 
a-comin' to you. (William F. Dunne, Gas
tonia, Workers Library Publishers, New York, 
1929, p. 56-57.) 

FIRST STRIKE IS SPONTANEOUS 

As a result of such conditions, the first 
large-scale dispute of this period was a 
spontaneous strike by the employees of 
the Glanzstoff Rayon Co. at Eli~abeth
ton, Tenn., which occurred in March 
1929. Later, the strike spread to the 
Bemberg plant, under the same manage
ment, so that a total of 5,500 employees 
were involved in the walk-out-Ernest J. 
Eberling, the Strikes Among Textile. 
Workers in the Southern States, Current 
History, June 1929, page 451. Alfred 
Hoffman, representing the United Tex
tile Workers of America, soon arrived to 
take charge, while the National Guard of 

Tennessee were called out to protect the 
rayon plants-Nashville Tennessee~n. 
March 19, 1929. Peace was restored 
when Federal mediators brought about a 
settlement providing for no discrimina
tion in rehiring and a promise of wage 
increases.-Ernest J. Eberling, op. cit., 
page 452. 

The agreement was short-lived, for in 
the night of April 4, Edward McGrady of 
the American Federation of Labor, and 
later Firs't Assistant Secretary of Labor, 
and Albert Hoffman were carried out of 
town by a mob, and ordered not to re
turn under penalty of death-Nashville 
Tennesseean, April 6, 1929. '!'en days 
later, discharge of the union grievance 
committee resulted in a second walk
out-Nashville Tennesseean, April 16, 
1929. Two companies of National 
Guardsmen returned; and the district 
court enjoined picketing, with the result 
that over 600 strikers were -arrested
Raleigh News and Observer, May 15, 25, 
1929. By such tactics was the union 
eventually broken. 

STRIKE AT GASTONIA RESULTS IN BLOODSHED 

I read ·a statement by Mr. Yellen: 
In the meantime, on April 1 another strike 

broke out under widely different circum
stances near Gastonia, N. C. Here at the 
Loray mill, owned by the Manville Jenckes 
Co., of Pawtucket, R. I., Fred E. Beal, of the 
National Textile Workers' Union, had secretly 
organized the workers. As soon as the man
agement discovered this union, it discharged 
five of its members. More than half of the 
force of 2,200 walked out in protest. A 
strikers' committee called upon Superin
tendent J. A. Baugh with a list of demands, 
including recognition of the union, a 40-
hour week, minimum weekly wage.of $20, and 
the abolition of the stretch-out; but he re
plied by roping off the street leading to the 
mill and by keeping the looms going with a 
small force. A scufHe between pickets and 
deputies on April 2 brought out five com
panies of the National Guard. (Samuel Yel
len, American Labor Struggles, Harcourt, 

. Brace & Co., New York, 1936, p. 303.) · 

I now' read two statements by Mrs. 
Vorse: 

During the first days of the strike, there 
were large and orderly picket lines despite 
the presence of five companies of State 
troops, but later these picket lines were 
broken up with increasing severity. Workers 
were beaten after their arrest, and all of 
the leaders were arrested at one time or an
other. (Mary Heaton Vorse, op. cit., p. 701.) 

One worker · stated, "I was leading the 
picket line and I was trying to get through 
a mob of deputies. They said, 'What do you 
think you're doing?' · I said, 'Leading a 
picket line if I can get through,' and I walked 
through. They jumped on me .and hit me 
with clubs over th:e head and ip. the belly so 
I was spitting blood and hemorrhaging all 

· night. It was 2 weeks ago, and I ain't well 
yet. I was all mashed up inside." (Mary 
Heaton Vorse, op. cit., pp. 705-706.) 

Nor were women spared. One stated 
that she had been going to the store for 

' supper on Monday, April 22. Policemen 
· came down the street-

chasing the strikers before them like rats. 
He cut my dress and he cut me, too. They 
had been a drinkin' an' they must'a been 

· a dtinkin' to chase women and little kids 
with baynits. They chased 'em in and out 

· the relief store like dogs hun tin' rats. • • • 
An' then the policemen came up an' hit 
me between the eye with his fist. He hit 

me more'n 20 times, I reckon. 
swelled up an' black an' blue. 
706-707.) 

I was all 
(Ibid., pp. 

Regarding the mass violence of the 
18th and 22d of April, as reported above, 
Mrs. Vorse states: 

The National Textile Workers' Union had 
rented a small shack on the 'main street of 
West Gastonia, which it used as strike head
quarters. An empty store ne~r by had been 
hired as a relief depot, and to. it the strikers 
went daily to get their food supplies. This 
relief store was supported by the Workers' 
International Relief, an organization which 
collects money from labor unions for work
ers on strike. • • • On the night of 
April 18 a mob of between 150 and· 200 
masked men descended upon the headquar
ters and with axes and other instruments al
most literally chopped it down. They broke 
into the relief store, smashed the windows, 
and threw the supplies of food intended for 
women and children out into the road and 
destroyed them. The nine boys who, un
armed, were guarding the headquarters and 
store were arrested by National Guard men. 
None of the raiders were arrested. 

The militia was dismissed at the end of 
that week. A large number of extra deputies 
were then sworn in and armed with bayo
nets. On Monday, April 22, they charged the 
picket line with bayonets and blackjacks. A 
reporter was beaten unconscious. Women 
were beaten. Men and women, their cloth
ing torn, were scattered with bayonets. Large 
numbers were arrested. The events of that 
'Monday afternoon were a premeditated at
tempt to terrorize the workers from holding 
the picket line. 

This was the general state of affairs when 
I arrived. A grand jury had already · been 
called to investigate the mob outrage, which 
was very badly looked upon throughout the 
State. It failed to bring indictments or to 
throw any light on who was responsible for 
the trouble. Two of the nine guards made 
affidavits that they recognized members of 
the mill police among their assailants. 
(Ibid., pp. 701-702.) 

C9mmenting on this outrage, the 
Raleigh News and Observer of April 23, 
said editorially: 

Last week, a mob of men in the night
time, armed with their own guns, under 
masks of their own making, invaded and 
Wrecked the headquarters and relief store of 
the striking cotton-mill workers of the l!.oray 
Mills in Gaston County. 

Last night, a mob of other men in the 
nighttime, armed with guns and bayonets 
which were the property of the State, under 
cover of badges as deputy sheriffs of the 
county of Gaston, invaded a peaceable meet
ing of strikers, scattered the assembly with 
bayonets, ritle butts, and .blackjacks, and 
seriously wounded a newspaper reportez 
going about his own business. 

We might as well face the facts. The 
textile interests of North Carolina need not 
feel called upon to make common cause with 
the Loray mills in this situation . . That sit
uation was created by stupidity, hysteria, and 
prejudice heated white. That Gaston strike 
and all its complications of lawlessness on the 
part of law. Indifference to the rights of 
citizens on the part of the law, partisanship 
in an -industrial dispute on the part of the 
law ought to be isolated and treated with 
desperate treatment as a cancerous . growth 
on the industrial life of the State. 

Mrs. Vorse also states: 
A few days after this, the mill company 

began mass evictions. The 50 people evicted 
that first day lived in houses distributed 
through 'the different sections of the mill 
village. • • • The work of eviction con
tinuett relentlessly day after day. The mill 
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village became a gypsy encampment. Peo
ple set up stoves and beds in the lots. The 
dwellers of 200 homes were evicted. Over a 
thousand people must have been homeless. 
(Op. cit., pp. 707-708.) 

On May 7, the Washington (D.- C.) Post 
carried the followlng dispatch under a Gas
tonia date line: 

''Striking members of the National Textile 
Workers Union were facing a new and press
ing problem tonight as police deputies began 
carrying out eviction orders issued today · 
against 62 families formerly employed by the 
Manville Jenckes Co. 

"The deputies began their dreary task at 
2 o'clock this· afternoon. As the chill of 
nightfall crept over the town they had en
tered 13 of the mill shacks, dragging the 
bumble furnishings and cherished posses
sions out into the street. • • • 

"For two families the eviction was a grave 
matter. Dlness failed to stay the hands of 
the officers." 

Undaunted, th~ \""lOrkers set forth about 
erecting a tent colony and a new union head
quarters with the aid of the Workers' In
ternational Relief. In response to the fre
quent threats that the new headquarters 
would be destroyed as the old one had been, 
the boundaries of the colony were patroled 
at night by an armed guard. On the evening 
of June 7 police otll.cers, led biChief of Police 
Aderholt, attempted to enter the colony, 
The striker gUards demanded a search war
rant. Another policeman tried to disarm 
a guard. In the scuffie a gun went off and the 
shooting began. Each side claims the other 
fired first. In the next few days 70 per
sons were arrested. Sixteen people, includ
ing three women, were held for first-degree 
murder, and seven others were bela for con
spiracy. (Mary Marvin Verse, op. cit., pp. 
708-709.) 

At the subsequent trial, the State could not 
connect any of the defendants with the 
shooting of the chief of police. At this point 
one of the jurors conveniently went insane, 
and the case was declared a mistrial. The re
leased jurors told the press that they were 
for acquittal on the basis of the evidence 
they had heard. (Ibid., p. 709.) A second 
trial was held at which nine of the defend
ants, for the most part local people- and 
women, were dismissed. The other seven 
were found guilty of second-degree murder 
with sentences ranging from 5 to 15 years. 

During the second trial increased disor
ders occurred. A mob went to a house in 
Gastonia where union organizers lived. 

A hundred men crowded into the house 
and kidnaped Ben Wells, an· Englishman, 
and c. D. Saylor and C. M. LeU, local men. 
They were driven to a wood in a neighboring 
county where Wells was stripped and flogged. 
Two opossum hunters heard his cries. The 
night riders heard the hunters approaching 
and thought it was the Jaw and fied, leaving 
Wells unconscious, to be rescued by his 
companions. • • • 

The culmination to mob violence came on 
September 14. A truckload of union mem
bers were going to an attempted union · 
meeting. The meeting was never held, 
armed mobs turning away all union mem
bers. The truck turned back to Bessemer 
City, whence it had come, and was followed 
by a number of cars containing members of 
the mob. A car swerved in front of the 

. truck apparently to stop it. The truck 
crashed it, and the car was upset. Im
mediately rlfie fire was opened on the un
armed workers. A woman was shot through 
the chest and died instantly. She is a widow 
and leaves five young · children. (Ibid., pp. 
709-710.) 

FURTHER VIOLENCE AT MARION 

Violence and bloodshed were by no 
means limited to the strike in Gastonia. 
On July 11, 1929, employees of the 

Marion ManufaCturing Co., at Marion, 
N.C., under the leadership of the United 
Textile Workers, A. F. of L., walked out. 
The company had ·refused to grant a 
workday of 10 hours with no reduction 
in pay. A month later the employees 
of the Clinchfield Manufacturing Co., at 
Marion, struck in protest against dis
crimination against union men, and for 
a reduction of hours. The workday had 
been 12 hours and 20 minutes. Disre
garding a temporary injunction against 
picketing, the strikers finally agreed that 
old employees wishing to return to 
work could do so on condition that the 
companies imported no outside strike
breakers. Finally both plants agreed to 
rehire the strikers and tQ adopt the 55-
hour working week at the old wages, the , 
question of the hours to be voted on by 
the employees 6 months after the settle
ment. Less than a month later, the mill 
workers walked out to protest discrimi
nation against members of the union. 

A picket line was formed· around the 
Marion mills, as the day shift left their jobs, 
to apprise the night shift of the new strike. 
The sheriff rushed to the scene, and ordered 
his deputies to fire at the unarmed pickets. 
Three were killed, and 21 wounded, 2 of 
whom died later. The majority of the dead 
and wounded were shot in the back while 
fie~ing. Perlman and Taft, op. cit., p. 607.) 

As a result of this massacre, the sheriff, 
10 deputies, the superintendent of the 
Marion Manufacturing Co., and 3 of his 
employees were char~ed with murder. 
Thirty-two strikers were arrested-Ra
leigh News and Observer, October 4, 
1929. Four of the strike leaders were 
eventually tried and convicted of rioting 
and resisting an offi.cer. The leader of 
the Marion strike, Alfred Hoffman, who 
had figured also in Elizabethton, was 
sentenced to serve 30 days and was fined 
$1,000. The three other defendants 
were sentenced to 6 months in jail. The 
sheriff and .deputies indicted for murder 
were acquitted by the jury on the ground 
of self-defense against · the unarmed 
pickets. 

1920'5--DRIVE FOR THE OPEN SHO"P 

The decade preceding the inauguration 
of President Roosevelt and the adoption 
of a national system of labor legislation 
was marked by an almost uninterrupted 
decline in union membership. There are 
severa'l reasons accounting for this de
velopment, but one of the most impor
tant was the aggressive antilabor policy 
employed by a significant number of 
large firms in major industries. 

This policy consisted of establishing 
clear-cut barriers to unionization-of em
ployees, as well as the adoption of a va
riety of programs designed to stress the 
community of interest of employers and 
employees. In addition, important in
dustries, such as cotton textiles and 
clothing, made a conscious effort to avoid 
union organization by moving large mills 
to nonunionized areas, such as parts of 
the South. 

The decade of the 1920's, which wit
nessed this fight against labor unioniza
tion by means of "welfare" activities by 
employers, has been called the period of 
the "personnel administration offensive." 

By the end· or 1920-a network of open
shop organizations covered the country. 

In New York State alone at least 50 open
shop associations were active. In 8 Mas
sachusetts cities 18 open-shop associa
tions were active. Cohesive antiunion 
fronts were organized in New Jersey, 
Connecticut, Rhode Island, Maryland, 
West ·Virginia, and Pennsylvania. Ac- · 
tivities of employer associations in the 
M.iddle West areas matched the open
shop fervor evident in the East. South
ern organizations joined as enthusiastic 
fighters The Far West-Idaho, Mon
tana, Washington, and California-all 
had active open-shop associations. 
Early in 1921, 22 State manufacturers' 
associations met in Chicago, adopted the 
name "American Plan," and mobilized 
for the battle against the closed shop
John R. Commons and Philip Taft, His
tory of Labor in the United States, 1896 
to 1932, New York, 1932, page 491 and 
following. 

Strategy was concentrated on the 
front of "ideals and sentiments." · Prop
aganda emphasized "industrial democ
racy" of the employee-representation
plan variety. 

A special report of the -senate Commit
tee on Education and Labor, submitted 
in 1939, states: 

In order to carry out its program the Na
tional Association of Manufacturers, together 
with other associations, organized in 1916 
the Chamber of Commerce of the United 
States and the National Industrial Confer
ence Board, the latter to provide factual 
data for the association's "educational" cam
paign. • • • Whereas, before 1920 this 
propaganda campaign was conducted on the 
slogans of patriotism and freedom, after 
1920 it became what it always had been, a 
candid open-shop drive which was the spear
head for the antiunion movement then 
sweeping the country. 

In this period • • • the association's 
representatives maintained their unyielding 
attitude on social legislation, just as they had 
done prior to 1913. They continued opposi
tion to modification of the antitrust laws to 
exempt labor unions from the application of 
the law, legislation restricting the issuing of 
injunctions by Federal courts against labor 
unions in industrial disputes, regulation of 
child labor, regulation of the hours of work 
on Government contracts, the establishment 
of collective bargaining in employment rela
tions among interstate carriers, and many 
other legislative proposals designed to cor
rect some of the basic dislocations which gave 
rise to social unrest. (Digest Of R~port of 
the Committee on Education and Labor pur
suant to S. Res. 266; Labor Policies of Em
ployers' Associations, Part 3; the National 
Association of Manufacturers, U. S. Govern
ment Printing Otll.ce, Washington, 1939, pp. 
8-9.) 

Other method.s of fighting unioniza
tion were not ignored. The yellow-dog 
contract was used as an effective weapon 
in checking the organizational efforts of 
trade unions and forestalling the intro
duction of the closed shop. 

In accordance with the Hitchman 
doctrine, established by Supreme Court 
decision in the Hitchman case-for sum
mary of case see Harry Millis and Royal 
Montgomery, Organized Labor, New 
York, 1945, pages 513 and following
yellow-dog contracts were held to be en
titled to protection by injunction. The 
Court had held that a union's efforts to 
organize workers employed under oral 
contract not to join a labor union was 
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eqq.ivalent to . inducing breach of con
tract and that an injunction to prevent 
such action was appropriate. -

Use of the yellow-dog contract thus 
proved to be a highly effective device to 
break unions and to forestall closed-shop 
developments. 

The drive against the open shop was 
extended, beyond the scope of recogl}i
tion, into questions of trade-union wage
and-hour programs. In the fall of 1920, 
the open-shop book and job printers' as
sociations began a campaign against the 
44-hour week. In . 1921, the ~ational 
Forty-eight Hour League of Employers 
was formed by delegates from 39 States, 
representing 5,034 plants, and employing 
-150,760 printing workers. The· typo
graphical · and printing pressmen's 
unions fought this campaign to revise 
the workweek schedules, particularly 
since only a few months previous the 
Joint Confere·nce Council, which includ
ed the United Typot~1etae of America, 
the Printers League of America, and the 
International Association of Employing 
Stereotypers and Electrotypers, had 
agreed to adopt the· 44:..hour week . . In 
fact the chairman of the closed-shop di
vision of the United Typothetae admit
ted that the unions had a perfect moral 
case but nevertheless he was fighting the 
44-hour week. 

This is merely one example of the 
union-busting pattern set tiy employers 
during this period. In March 1~21 the 
Big Five meat-packing companies de
clared their intention of abrogating their 
agreement with the union. The packers 
were determined that the union~the 
Amalgamated Meat Cutters and Butcher 
Workmen-had to go, and they resorted 
to a company union, coercing their em
ployees to join the new organization. 
The Amalgamated, in protest against 
several wage cuts in violation of their 
agreement, finally was forced to call a 
strike. Although the number of workers 
on strike was estimated at 45,000 in 13 
cities, and despite large picketing demon
stration:::, summoning of companies of 
National . Guard men, and injunction 
suits by packers in a number of cities, the 
companies actually denied the existence 
of a strike, and they continued opera
tions as far as possible. 

The union's resources were too meager 
for a strike of such proportions; with 
such adamant, unyielding opposition. 
The strike was finally called off in Febru
ary 1922; and the packing industry was 
back to the open shop. 

In the men's clothing industry, in 1920, 
the clothing manufacturers of greater 
New York demanded "that the Amalga
mated Clothing Workers virtually relin
quish any union control over jobs. Hos
tilities began with a lock-out of 16,000 in 
several of the larger shops, followed by a 
strike in the remainder of the industry, 
involving 65,000 workers. The union was 
willing to arbitrate, but the employers re
mained firm in their original demands. 
They also turned to attacks on the legal 
front, by filing damage suits against the 
union for the sum of $1,300,000 in addi
tion to suits for injunctions and even for 
dissolution of the union. 

The contest lasted R months before the 
employers finally accepted peace on 
union terms, which irtcluc!ed a wage cut 

not to exceed 15-percent and standards 
of productio·n under union control. 

Even the railroad brotherhoods suf
f~red from 'the· strong antiunion wave. 
In 1920 the railroads were returned to 
their private owners, and soon there
after there was a sharp reduction in rail
road personnel, plus a concerted move to 
deflate railroad wages. In addition, the 
railroad authorities were extending the 
.practice of contracting out work to out
side shops in order to escape regulations 
established by the Railroad Labor Board. 
These regulations had granted shop em
ployees a wage increase and, pending 
further consideration, had ordered no 
changes in wage or working conditions 
except . by agreement between · the car
riers and their employees. 

The contracting-of-work method 
quickly assumed menacing proportions. 
Not only was· work giver.. to outside 
shops, but through subterfuge on some 
liner. the railways' own shops became 
formed into· contract shops. Thi!) made 
possible the substitution of · piecework 
rates for authorized methods of wage re
muneration. In i92~~ the Board ruled 
that this farming-out practice was in 
violation of the Transportation Act, but 
the carriers' aswciation formally re
fused to ac·cept the Board's decision. 

In fact, the Pennsylvania Railroad 
went so far as to cnallenge the very 
right of the unions to speak for its em
ployees, and agreed to negotiate only 
with persons sele,cted as representatives 
under a company-sponsored employee 
representation plan. During the time 
which elapsed while the B:>ard investi
gated the situation and the company 
thereupon secured an injunction prohib
iting the Board from publishing its deci
sion, the company gained the opportu
nity to consolidate and extend its com
pany union. The firial result of this, 
plus further attempts to decrease wages, 
was an industry-wide strike which be
gan in July 192~ and was not finally set
tled until the following October, with 
agreement that complaints and disputes 
would be settled by a special joint com
mission. 

An open-sb'op drive occurred ~n the 
maritime industry. In January 1921 the 
International Seamen's Union and the 
Marine Engineers' Beneficial Association 
were approached by the Americafl Ship
owners' Association and the · United 
States Shipping Board with a proposal 
that a new agreement should allow a 25-
percent reduction in wages and no over-

. time pay. Negotiations dragged on, and 

. 11 days before the expiration of the old 
agreement new demands ·were made...L 
including abolition of the privilege of 
uhion representatives to enter docks or 
board vessels, and withdrawal of pref
erence to union men in hiring. 

The result was that on May 1, 1921, 
when the old agreement expired, all 
Ameridm shipping" from New York to 
Texas was tied up by a strike. ·At the 
end of the second week of the strike, 300 
pickets were under arrest in Gulf and 
Atlantic ports on charges of vagrancy. 

The strike was weakened by the ac
ceptance by the Marine Engineers' Bene
ficial Association of reductions in over
time pay. Return of the engineers made 
victory by the unions impossible. 

'. Finally, after 52 days, .the strike .was 
ended with a return to ' work without an 

. agreement. · 
The impact of this defeat dealt a dev

astating blow to the seamen's union. Its 
membership dropped 50 percent within a 
year, and by 1923 it was barely 20 percent 
of what it had been at the evening of the 
.strike. The defeat meant blacklisting 
and discrimination against union men. · 

This was generally the case in every 
union which waged an unsuccessful bat
tle against the open-shop driv-e, and 
this postwar drive to liquidate labor's 
wartime achievements appeared on the 
entire industrial front. In the highly 
organized trades, wage deflation and 
weakening union control were manage
ment's twin objectives. In poorly organ-

. iz2d industries, the attack was _mainly 
on wages and hours. · 

· Mr __ President, I have dwelt for some 
'time on this discussion of the labor
management situation after the last 
war, because there are important lessons 
which we must learn from the bitter 
experiences of that period. 

During the First World War, signifi
cant strides had been made in the field of 

· important labor legislation and in the 
over-all recognition of trade unions in 
the political and economic scene. 
Unionism was represented by Mr: Samuel 
Gompers on the advisory council of tbe 
Council of National Defense. The Presi-

. dent's Medi,ation Commission, estab
lished in 1917, also included -a labor rep
resentative. That · board was charged. 
with the responsibility of settling labor
management controversies in industries 
essential to the war effort, and thus it 
had to establish certain standards and 
to develop basic labor-relations policies. 
Underlying those principles was recog
nition by the board of the right of work
ers to bargain collectively through repre-

-sentatives of their own choosing, and 
recognition that workers were not to be 
discharged for trade-union membership, 
nor were they in any way to be subject 
to discrimination because of such mem
bership. Union · rates were to be paid 
where they had been customary in the 
past, and the living-wage principle was 
to be made applicable to all workers. 

In the period immediately following the 
war, however, withdrawal of Govern
ment protection of labor's right to or-

. ganize, management's disposition to re
assert its prewar prerogatives, the lag of 
money wage-rates behind the rising cost 
of living, and the tendency of employers 
tb withdraw the recognition accorded 
unions during the war, served to accen
tuate industrial unrest. 

_ A National Industrial Conference, at
. tended by public, labor, and management 
representatives, convened at the invita
tion of President Wilson in 1919 to plan 
labor-relations programs in the postwar 
era. The conference failed, owing to in
ability of the delegates to agree that col
lective bargaining should mean bargain
ing between employer and union repre
sentatives indipendent of any employer 
influence and control. Labor's repre
sentatives had insisted upon recognition 
of the right of workers to be represented 
by delegates of their own choosing; em-

. player representatives insisted that no 
employer should be obligated to meet for 
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purposes of collective bargaining with 
other than his own employees, and that 
collective bargaining be so defined as to 
include negotiations with shop commit
tees and employee-representation organi
zations as an alternative to trade unions. 

One of the crucial points which are 
clearly highlighted by this review is that 
the policy of the Government toward 
labor organization exerts a profound 
effect on the status of industrial relations. 
Following a period of relative quiescence 
in labor-management relationships, in a 
period· calling for drastic changes in our 
living pattern-we call it reconversion
serious disagreement, even some strife, 
is inevitable. But there are clear indica
tions that during the twenties labor-man
agement disputes were seriously p.ggra
vated by the sharp chang.e in the Gov
ernment's labor policies. Its "hands off" 
attitude on such basic issues as labor's 
right to organize and bargain collec
tively-at a time when some clear-cut 
statement guaranteeing those economic 
rights to workers was needed-contrib
uted to a relatively chaotic condition in 
the area of labor relations. 

The long-run economic and social loss 
suffered in this country by allowing the 
antiunion open-shop drive to run ram
pant is immeasurable. Who knows what 
effect a labor policy such as is now em
bodied in the National Labor Relations 
Act might have had on the ·economic 
history of the United States? 

An important point to .be remembered 
is that we must not permit any repetition 
of the tragic developments of the twen
ties by allowing the emasculation 'of any 
part of the NLRA or by approving any 
antilabor legislation which would in ef
fect turn back the clock of our labor
relations history. 

COMPANY UNIONS 

In this discussion I have referred to 
the establishment by employers of com
pany unions which were organized as a 
tool with which to fight bona fide trade
unions. Let us examine the organization 
of these so-called unions, and their full 
implication in terms of the development 
of trade-union movement. 

A company union is an organization 
confined to workers of a particular com
pany or plant, which has for its appar
·ent purpose the consideration of condi
tions of emplo~rment. 

When this method of handling labor mat
ters was carried on by informal committees, 
the whole arrangement was commonly re
ferred to as an employee-representation 
plan • • • however, in cases where more 
formal procedure was developed, such as 
written constitutions, elections, membership 
meetings • • • and dues. 

The term "union" might more appro
priately be applied. 

In 1935 the Bureau of Labor Statistics 
of the United States Department of La
bor made a study of 126 company unions 
in order to determine how effective they 
were as agencies representing interests 
of the workers, how self-supporting and 
free from employer domination they 
were, and to evaluate their general effec
tiveness in collective-bargaining proce
dures. 

I quote from a Bureau of Labor Statis
tics report based on this study: 

Examination of a representative group 
of 126 company unions indicates that their 
establishment was frequently due to the 
pressure of trade-union activity, either in 
the form of organization drives or strikes in 
the trade or vicinity. 

At the time of this study the great ma
jority of company unions had been set 
up entirely by management. The man
agement usually conceived the idea, de
veloped the plan, and ~nitiated the or
ganization. In a number of cases one 
or more employees played a part in ini
tiating the company union, but in some 
of these employee initiative was more ap
parent than real. In others, the com
pany accepted an employee's suggestion 
for such an agency, and th-en created the 
organization, but company unions were 
almost never established without some 
assistance from management. 

Frequently, management applied vary
ing degrees of pressure, inCluding in some 
cases discharge of trade:-union members 
and threats to close down the plant un
less the company union was established. 

I continue reading: 
The existence of a company union was 

almost never the result of a choice by the 
employees in a secret election in which both 
a trade union and a company union appeared 
on the ballot. In one-third of the plans 
studied by the Bureau of Labor Statistics 
the employees were offered a chance to vote 
in a secret election in which expression o! 
opinion was limited to a vote for or against 
the company union. In some of these case15 
the company union was formed even when 
the vote was in t.b.e negative. In another 
third the company unions were installed 
Without any expression of choice by the 
workers, while in about an equal number of 
cases their choice was registered by signature 
to a membership roll or petition or by open 
vote at a public meeting. 

All but a few of the company-union con
stitutions either specifically or by implica
tion made the management a party to the 
functioning of the employees' organization. 
The management could veto amendments to 
the company-union constitution in a sub
stantial number of instances and could even 
abolish the company union in a few cases. 

Most of the company unions studied relied 
entirely upon the ma~agement for their 
finances. Many others received more or less 
important financial assistance from the em
ployer. Such financial dependence generally 
meant that proposed expenditures by the 
company union had to be . approved by the 
management. Less than 10 percent of all the 
company unions appeared to be financially 
self-supporting. The rate of dues was in 
most cases considerably below trade-union 
levels, and few of the company unions had 
substantial treasuries. 

Just as the company union was confined to 
employees of the company, so its officers and 
representatives almost invariably had to be 
employees. A few of the company unions 
had full-time salaried officials. Some of 
these were paid by the company, and all were 
former employees of the company. 

A majority of the company unions required 
that the employee representative must per
sonally attempt to adjust a grievance before 
it could be taken up by the more formal com
pany-union machinery. The effect of such 
an arrangement was to relate the prosecution 
of 'grievance cases to the energy and courage 
of an employee who must face his superiors 
without the backing of an organization free 
t.rom the employer's control. 

In view of the emphasis placed upon the 
company union as an agency for adjusting 
individual grievances, it is significant that 
one-third of the company unions handled no 
such matters. According to persons inter
viewed regarding company unions which did 
take up individual grie~ances, approximately 
one-third of this group did so effectively, 
another third with limited effectiveness, and 
the remainder ineffectively. 

Company unions were less effective in han
dling general questions · of wages and hours 
than in handling other matters. In nearly 
half of the cases no general wage increases 
were requested or negotiated by the compa,ny 
union between January 1933 and July 1935. 
This does not mean that there were no wage 
increases in these plants. Since it was a 
period of rising prices and business improve
ment, some of these companies gave increases 
but the company unions played no part in 
securing these increases. 

Such wage adjustments as did take place, 
following requests by company unions, were 
in most cases ~ot a result of any process 
which might be termed negotiation or col
lective bargaining. In some instances, it ap-

. peared that the wage increase which man
agement had decided to make was announced 
through the company union in order to in
crease the prestige of the company union. 
Many requests for increases were refused by 
the management Without any negotiation, 
and with a simple statement that conditions 
did not warrant any increase or that wages 
were above those in other plants. 

In negotiations concerning wages and 
hours of work, company unions were handi
capped by a number of factors. Important 
among these was their lack of knowledge of 
the financial condition of the company and 
of comparative wage scales in the industry. 
They lacked, in practically all cases, any 
regular contacts with company unions out
side their own plants. Most of them had to 
rely entirely upon the statement of the situa
tion as presented by the management. Prac
tically none of the company unions had hired 
outside experts for a~sistance in negotiations 
with the management. Most of the organi
zations were not considered as having the 
right to hire such assistance, while few of 
those which had the right possessed the nec-
essary funds. · 

More fundamental was the company 
union's inability to bring any pressure upon 
the employer. In most cases aggressiveness 
could take the form only of reiterated re
quests for consideration of the petition of 
the company union. Practically all of the 
organizations specifically or by inference dis
avowed the use of the strike and only a 
negligible number had funds suthcient to 
carry on a strike for any iength of time. 

Most important of all, perhaps, the com
pany unions were hampered by their inabil
ity to influence wage conditions in more 
than one plant. Although prevailing wages . 
were specifically recognized as a determinant 
in wage negotiations in many cases, the com
pany unions .had no machinery for affecting 
conditions in competing plants. 

Company unions generally lacked adequate 
means for ascertaining. the wishes and prob
lems of the employees. Two-thirds had no· 
provision for regular meetings of employees; 
some of the others met only once a year. 
General membership meetings are vital to 
any organization which seeks to keep in 
intimate touch with the desires and aims 
of its members. Where regular and frequent 
employee meetings were not held, no chance 
was given to employees as a body to discuss 
general problems and policies which were ot 
interest to them. Furthermore, except in 
those few cases in which employee represent
atives were allowed time off to see their 
constituents, employees had no regular ma
chinery for conveying their individual views 
and interests to their representative. 
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The company unions studied evinced little 
interest in matters of social or labor legisla
tion and were even less active in presenting 
the views of employees on such matters. 
There was little discussion in their meetings 
regarding matters of labor legislation or na
tional policy affecting their interests. When 
such matters were discussed, the company
union spokesmen were likely to present in
formation and statements which had been 
given them by the management. 

In the summary this report evaluates 
the company unions studied as follows: 

At one extreme were a large number of 
company unions-more than half-which 
performed none of the functions usually 
embraced under the term "collective bar
gaining." Some of these were merely agen
cies for discussion. Others had become es
sentially paper organizations after their 
primary function, the defeat of a trade-union; 
was performed. About one-tenth of the 
company unions studied, although claiming 
broader functions, were in reality concerned 
only with benefit and welfare matters. 
While their activities along these lines may 
be important, it is misleading to represent 
them as agencies for collective bargaining. 
It doe~'? not necessarily follow that this type 
of organization violated the wishes of the 
majority of the employees concerned; it 
is possible that the employees may have been 
averse or at least indi!ferent to any other 
kind of organizatior .. 

Another group of company unions, about 
one-third, were ·undertaking only a few of 
the activities in which trade-unions nor
mally engage. These company unions con
cerned themselves with individual grievances 
and certain matters relating to working con-

- ditions; but broad questions of wages and 
hours, if they were discussed at all, had not 
been submitted to a process of negotiation 
~nd bargaining. Where these company 
1,1nions had been successful in the limited 
area of grievance adjustment, a liberal, in
telligent attitude on the part of the manage
ment had been an important factor. With 
careful cooperation by the management 
about half of the company unions in this 
group had become effective avenues for the 
adjustment of individual grievances. 

The degree of isolation in practice was 
even greater than that inherent in the struc
ture of a union limited to the employees of 
a single company. Thus, few inte-'rested 
themselves in any proposed legislation or 
governmental action affecting workers. They 
did not hire persons outside the plant to 
assist in negotiations with their employers. 
Neither did they seek arbitration by im
partial outsiders of requests refused by the 
employer. So rarely was strike action even 
considered that the threat of withholding 
their labor played virtually no part in ne
gotiations with their employers. Finally, the 
most vigorous of these organizations had 
no means for marshaling the support of 
large bodies of workers to influence the terms 
of the labor . contract beyond the confines of 
a single company. 

Viewed broadly,., company unions, 
which are generally viewed as being 
"tainted" independent unions, have been 
a product of the open-shop struggle, re
action by business to Government laws, 
and the so-called welfare capitalism. 

One of the earliest employee repre
sentation plans in the United States was 
introduced in the Filene Store in Boston 
in 1898 as the Fllene Cooperation Asso
ciation. By 1926 according to a study 
of the National Industrial Conference 
Board, there were 432 comp~nies with 
913 plans, the plans covering 1,369,078 
workers.· From 1919 to 1932 "member
ship" in company unions, according to 

this report, had increased 213 percent, 
while during the same period per capita 
taxpaying membership in AFL trade 
unions had decreased 22 percent. In 
other words, while in 1919 coverage of 
company unions was approximately one
tenth as large as the trade-union mem
bership, in 1932 it was fou\-tenths as 
large. 

In September 1920 the United States 
Chamber of Commerce published the re
sults of a referendum vote of its mem
bers, showing that a large majority of 
them endorsed open-shop dealings with 
shop committees. We have · seen evi
dence of the results of this pro-open
shop sentiment in the review of the anti
trade union drive during the decade of 
the 20'.s. 

During the period of the early thirties, 
marked by the great depression and the 
comparatively ineffective and discour
aged trade union movement, the com
pany union movement, despite a relative 
decline, continued to hold its own in such 
important industries as oil refining, elec
trical manufacture, public utilities, tele
graph and telephone, meat packing, 
farm machinery, and some branches of 
the metal trade. More than · ever, they 
found their place in plants operated by 
very large companies. For · example, 
plants employing 1,000 or more workers 
accounted for almost 98 percent of em
ployees covered . by company union 
plants, according to the National Indus
trial Conference Board report mentioned 
above. 

In 1935 the National Labor Relations 
Act was passed, making-it an unfair labor 
practice for an employer "to dominate or 
interfere with the formation or adminis
tration of any labor organization (in
cluding company unions)." The Board 
has established a set of standards in ac
cordance with which it determines 
whether or not an employer is guilty of 
domination or interference with a labor 
organization, that is, whether or not such 
organization is a company union. From 
1935 to 1943 charges alleging unfair prac
tices by employers regarding company. 
unionism constituted 15 percent of total 
charges of unfair labor practices 'received 
by the Board, although the Bo~d found 
violations in only about one-third of the 
cases in which charges had been filed. 

Since the favorable Supreme Court de
cisions of April 1937 regarding the NLRA 
as interpreted and applied by the Board, 
there has been -a marked change in the 
extent of company unionism. Dissolu
tion orders have been carried out in a. 
significant number of cases, and, in many 
other cases, old company unions have. 
been reorganized as bona fide independ-· 
ent labor organizations. 

In 1936 Mr. David Saposs summarized 
the effect of the NLRA on company 
unionism as follows: 

A combination of factors since the advent 
of the New Deal is responsible for a tend
ency to readapt company unions. The new 
legislation, guaranteeing th~ right of workers 
to self-organized, self-directed, and self
financed labor organizations for the purpose 
of collective bargaining, is materially affect
ing the nature and character of employee 
representation plans. The ruling by most 
of -the labor boards intrusted with the en
forcement of this legislation that labor or-

· ganization is the sole concern of'the workers 
has been an additional stimulus to the re
adaptation of company unions. The simul
taneous assertiveness of the trade movement, 
with its spread of union activity to impor
tant industries in which it had been pre
viously quiescent, and the general public 
sentiment that workers should have a right 
to organize for collective bargaining hav~ 
accentuated this tendency. (Saposs, David J., 
"Organizational and Procedural Changes in 
Employee Representation Plans, Journal of 
Political Economy, vol. 44, 1936, pp. 803ff.) 

STRIKEBREAKING 

Further study of antiunion practices 
serves to emphasize the importance of 
sound labor legislation which prohibits 
flagrant attempts to destroy trade
unionism-and to emphasize the danger 
of an ilabor legislation which would 
weaken the strength and bargaining po
sition which has been attained by organ
ized labor. 

A review of violent strikebreaking 
practices by employers during. periods of 
trade-union organization presents a 
bloody picture of the history of industrial 
relations developments in this country. 

Probably the best summary account of 
antiunion pra~ctices, particularly since 
1933, is found in the now famous hear
ings and reports of the Senate Commit
tee on Education and Labor, which in
vestigated "violations of the rights of 
free speeqh and assembly and undue in
terference with the right of labor to or
ganize and bargain collectively." The 
Senate investigation revealed the shock
ing facts of how labor spies and pseudo 
police agencies had been loosed upon 
labor. The revitalization of the labor 
movement which began to occur in 1933 
brought prosperity to the labor-detective 
agency, the strikebreaker, and the pur
veyor of gas a·nd machine guns to indus
try. · 
. The following excerpts from hearings 

and reports of the committee tell in 
simple, direct fashion the dramatic and 
terrible story of antilabor practices ·em
ployed against union members in an at
tempt to break organization attempts, 
destroy unions, and terrorize employees 
who evidenced sympathy with labor-un
ion activit1es. 

Mr. President, the following excerpts 
a.re from hearings and reports of the 
Senate Committee on Education and 
Labor: · 

The committee has learned that there has 
existed an established business of supplying 
weapons especially adapted for use in in
dustrial disputes. The weapons furnished for 
such use were principally the various forms of 
tear and sickening gases, with equipment 
such as grenades, shells, and guns for dis
charging them. Submachine g~ns are also 
supplied for such use, thpugh to a lesser ex
tent. Because such weapons are designed 
and adapted for use by public authority in 
.the exercise of police power in conditions of 
civil disorder, their purchase and possession 
by private employers raises1 problems of far
reaching significance. The committee found 
that gas weapons are widely purchased by 
employers and frequently used by them in 
industrial disputes, and that submachlne 
guns have, to a lesser exter,tt, been .so pur
c;:hased and so used. 

A study of the purchase of such weapons 
by employers reyealed that both maGhine 
and submachine guns and gas weapons are 
bought most frequently either in anticipation 
of, or during, labor disputes. A study of 
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the records of selected employers, concern
ing · the purchase of revolvers, rifles, and 
shotguns, indicates that purchases of s~ch 
weapons in quantities above · the necessary 
minimum required to equi}: plant watch
men and to guard valuables, was inspired by 
the fear of strikes, or labor disputes. 

The committee's investigation disclosed 
not only that industrial munitions were pur
chased by employers at critical periods in the 
course of their relations with their em
ployees, but also that such purchases bore 
marked correlation to the labor policies of 
such employers. Almost invariably those em
ployers who have assumed an attitude of hos
tility to bargaining with so-called outside 
unions have been discovered to be larg
est purchasers of industrial munitions. 
Conversely, the establishment of cordial re
lations based on the principles of collective 
bargaining seems to appease the appetite for 
arms, and termfnate the purchases of such 
weapons. 

A large proportion of the strikes suffered 
by such employers involved the issue of 
recognition. In many cases such employers 
resorted to labor espionage, or employed 
strikebreaking agencies to use the weapons 
they had acquired. . 

Resort to arms by workmen ts a rare occur
rence, whereas the pra~tice of inqustrial 
munitioning on the part of employers is 
widespread and cbmmonplace. 

The fact that munitions companies, in 
their sales efforts, lay consistent 'and pri
mary emphasis on employers and corpora
tions, both as purchasers of munitions them
selves, and as influential in inducing law
enforcement agencies to make purchases, is 
indicative of the purpose and character of 
industrial munitions. 

The munitions companies do not sell to 
labor organization. While sales to employ
ers comprise roughly more than one-half of 
the total business of these munitions firms, 
there is no record, that the committee has 
been able to discover in its whole compre
hensive investigation, that any of these com
panies sold any gas or gas equipment to any , 
labor organization or the members thereof. 
John W. Young, president of Federal Labora
tories, IL.c., testified before the Special Sen
ate Com~ittee Investigating the Munitions 
Industry that he had not made any sales to 
labor organizations and, furthermore, that 
he had never been requested to do -so. The 
Lake Erie Chemical Co. followed the same 
policy. 

In describing the kinds of munitions 
used in industrial disputes, the commit
tee reported: 

The firearms include pistols and revolvers 
of all calibers from .22 target pistols to heavy 
police and Army-type service revolvers, rifles, 
shotguns, machine, and submachine guns. 
Among the rifles are stands of Springfield 
Army models as well as variet~es of carbines 
and arms of lighter calibers. The shotguns 
are of automatic, pump, repeating, and sin
gle-action type, both long barreled and 
sawed off. Most deadly of, the arms found in 
the possession of employers are machine 
guns, machine rifles, and submachine guns. 
A hint of the warlike, as distinguished from 
policing, character of some of industry's 
arms is given in the inventory of one com
pany which included 5 tripods and 2 gun 
carriages for its 8 Army-type machine guns. 
Large quantities of amr_unition were found 
on hand for all t)lese weapons. 

The c::>mmittee found .evidence of Innum
erable kinds of clubs which were purchased, 

· manufactured, or stored as part of industry's 
arsenals. Baseball bats, ax handles, "corona
tion sticks," blackjacks, ·billies, metal pipes, 
steel bars-all appear in the record. In some 
cases these· were manufactured in plants 
immediately prior to or during strikes. Dur
in.; one strike the company guards were 

armed with pieces of steel reinforcing mate
rial with taped handles. During another 
strike, great ingenuity was used by em
ployees in the plant in constructing weapons 
with which pickets were bombarded from 
the plant. Compressed-air guns, used to 
operate chipping hammers for the ·chipping 
o~ steel billets, were rigged up to shoot ~;;lugs 
of steel with great force at the picket posts 
near the plant gates. 

The improvisation of weapons was on one 
occasion carried to the extreme, according 
to the testimony of a professional strike
breaker, of stringing high-tension electric 
wires around a plant and arranging hoses for 
turning live steam upon strike pickets. 

In its investigation of the correlation 
between the purchase of gas and the 
labor-relations situation in plants of the 
purchasers, the committee found: 

Out of $490,598.93 worth of gas purchased 
by the 80 largest private purchasers of gas 
between January 19'33 and June 1937, $401,-
127.75 worth was bought during strikes or 
when strikes were threatened in .the plants 
of the respective purchasers. Thus, over 80 
percent of thE'se purchases were made dur
ing or in anticipation of labor trouble. 
Even more striking is the conclusion that 
can be drawn from the tabulation of the 
causes of the disputes before or during which 
the gas was purchased. The demand for 
union recognition recurs constantly, either 
alone or in conjunction with other issues, 
such as wages and hours. In all, $364,507.14 
worth of gas was purchased before or during 
strikes or strike threats in which union rec
ognition was the exclusive or contributing 
factor. In other words, the largest purchas
ers of tear gas. have bought more gas when 
confronted by demands for recognition than 
under any other circumstances. 

The report continues: 
The Little Steel strike of 1937 provided 

the largest demand for gas munitions ever 
created in the United States. In prepara
tion for and during the strike the Republic 
Steel Corp. purchased $53,804.97 worth of 
tear and sickening gas and gas equipment; 
the Bethlehem Steel Corp. purchased $32,-
735.64 worth; and the Youngstown Sheet & 
Tube Co., $16,513.50. The total for these 
three companies during the months of May 
and June 1937 is $103,054.11. Additional 
purchases of other types of arms were made 
by Republic Steel Corp. and Inland Steel Co. 
dUring this strike and Republic purchased 
240 assorted baseball bats and hickory a:Q.d 

, oak clubs at its Monroe, Mich., works. In
land Steel Co., of Indiana Harbor, Ind., pur
chased $518 worth of rifles from the American 
Munitions Co., of Chicago, Ill., on May 26, 
1937, the first day of the strike. 

In the Republic Steel strike in Canton, 
Ohio, in 1935, the munitions used and the 
purpose we~e described by one of the 
guards using them-a Republic police
man. I quote verbatim from the testi· 
many presented: 

Senator LA FoLLETl'E. What did you do in 
the Berger strike, if anything? What were 
your duties? · 

Mr. MooRE. Our bunch broke · the picket 
line. 

Senator LA FoLLETTE. How did they break 
the picket line? 

Mr. MooRE. With gas bombs and gas guns 
and clubs. 

Senator LA FoLLETTE. How did they go 
about doing that? 

Mr. MooRE. They rode us up in an armored 
truck and drove us out in the street about 
two blocks, and we unloaded and came back 
after them. 

• .!. 

Senator LA FoLLETrE. What did you do, if 
anything, so far as the pickets were con
cerned? 

Mr. MooRE. Well, as soon as we got out of 
the automobile we started to open up with 
these guns-gas guns, long-range guns-and 
threw gas bombs and used revolvers, gas guns, 
short revolver gas guns, and steel pipe. . . . . 

Senator LA FOLLETTE. Was there any com
ment made by anybody connected with the 
officials on the activity of these 40 guards 
who went out with you in this armored 
truck? 

Mr. MooRE. Chief Williams. 
.S:mator LA FoLLETTE. What did he say? 
Mr. MooRE. Good job. 

In further consideration of anti-labor 
tactics employed by employers, the Sen
ate committee reported: 

Private police systems are created to meet 
the economic needs and desires of private in
terests. They are paid from private funds 
and act as the agents and servitors of their 
employers, who cccppy their positions by 
virtue of their ownership of property or as 
appointed agents of stockholders or owners. 
There is no final accountability and cor
rective for antisocial actions of private police 
except criminal proceedings in the courts or 
statutory limitations on their activities. 
Private pol!.ce systems, therefore .. cannot be 
viewed as agencies of law and order. 

Wheri the armed forces of the employer are 
injected into the delicate relations of labor 
and management, the consequences seriously 
threaten the civil rights of citizens and the 
peace and safety of whole communities. Pri
vate police systems, whenever used as an 
instrument of labor-relations policy, consti
tute a menace to public peace, whether they 
are invested with the police power of the 
State as deputies, whether they oparate in a 
company town, or whether they act as agents 
of large corporations in duly incorporated, 
self-governing communities. . 

The use of private police systems to in
fringe upon tlle civil liberties of workers has 
a long and often bloodstained history. The 
methods used by private armed guards have 
been violent. The . purposes have usually 
been to prevent the exercise of civil rights 
in thP. self-organization of employees into 
unions or to break strikes called either to 
enforce collective bargaining or to obtain 
better working conditions for union mem
bers. 

In the past, company-owned and controlled 
towns, implemented by systems of company
paid armed guards, have created conditions 
a-pproximating industrial peonage. Govern
mental bodies, from time to time, have in
vestigated such situations and have con
demned unsparingly, not only the economic 
coercion exercised by employers in such 
towns but also the more direct physical co
ercion effected under such conditions by the 
police forces of employers. Early investiga
tions reveal that the private company police 
system is a traditional element in the pattern 
of employer domination in the company 
town. 

The United States Coal Commission, 
created by an act of Congress approved 
September 22, 1922, investigated conditions 
in the coal industry. Its report submitted in 
1925 . shows abuses of police power and the 
suppression of civil liberties: 

·In Logan County the sheriff has nine regu
lar deputies and many others who . are sta
tioned at the mines. Many of these are 
stable bosses, paymasters, and office guards, 
sanitary omcers, etc. One of their special 
duties is to keep a sharp lookout for union 
organizers, and to devise ways and means to 
discourage them from remaining longer than 
the next train. The steep. mountainsides 
converge at the bank~ ot the Guyan River 
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and a railroad bed has been cu.t out of the 
side of the mountain. · There is here and 
there an impassable road, but, generally 
speaking, all the ground except the bed of the 
creek is privately owned, and a union organ
izer can scarcely move off the station grounds 
without becoming, technically, .at least, a 
trespasser. Once his business is discovered, 
it is the duty of the deputy sheriffs to pre
vent his activity by ejecting him from pri
vately owned property. Actually, without the 
consent of the operators, a union organizer 
can do little more than ride on a train and 
look out of .the . wtndows. The operators' 
associations do not deny that it is their deter
mination to keep out organizers, or "agita
tors," as they call them. They assert that 
their right to exclude objectionable persons 
from their mine property is .as clear as the 
right of a manufacturer in Chicago or a home 
owner in Washington to exclude undesirable 
peJ,'sons from their premises. Whatever may 
be the legal phase, it is ~ndoubtedly a fact 
that under present conditions Logan County, 
as well as Mingo and McDowell Counties, W. 
va., is now closed to representatives of the 

. miners' union, . especially if they engage in 
Ul,lion activities." · 

The Senate committee reports indicate 
that strike ·services provided by private 
detective agencies apparently have bee.n ' 

. very profitable. The Burns agency, for 
example, sent a letter to its office man
agers in 1933 which read in part as 
follows: 

A great many strikes are taking place · and 
many more· are contemplated, and in addition 
to underco\;er work there is a great field for 
furnishing gum"ds to those organizations 

: which . are · having labor disturbances. This 
work is very profitable inasmuch as it does 
not entail . any substantial overhead ex
pense. 

The Bergo:ff Industrial Service, Inc., 
of New York advertised a "propaganda 
department" . to prevent strikes, com
posed of men of "unusual persuasive 

. powers." The list of references included 
a number of important corporations all 
over the United States. 

I read: 
The Saile Pierson Detective Service of 

Philadelphia, Pa., advertised ]?oth guards and 
strikebreakers. Its list of wares is· imposing. 

Strike prevention department: This depart
ment is composed of men possessing natural 
leadership qualifications. Men of int!llli

. gence, courage, and great persuasive powers, 
to counteract the evil influence of strike agi
tators and the radical .element. 

Undercover department: Our undercover 
department i.s composed of carefully selected 
male and female mechanics and workpeople. 
They furnish accurate information of the 
movements and contemplated actions of their 

. fellow employee~; "Forewarned is forearmed." 
Open-shop labor department: This depart

ment is composed of an organization equipped 
to supply all classes of competent mechanics 
and workpeople to keep the wheels of in
dustry moving during a strike. · 

Protection department: ·This department is 
composed of big, disciplined men with mili
tary or police experience, for · the protection 
of life and property. · 

, Invest_igation department: Our investiga
tion department is interna,ti<;mal in scope and 
embraces all branches. The personnel is com
posed of male and female operatives of the 
highest caliber. 

In 1937 the S~nato~ from :Wisconsin 
[Mr. LA FOLLETTE], in a preljminary re
port of the ·committee, s_t~ted; 

When the employer's hostility. (to . trade
unions) is forced into the. open the detec
tive age~cy • ~ • furnishes .guards, . os-

tensibly for plant. protection, but . actually 
for breaking strikes or provoking disorder. 

· • • • Drawn from the underworld, a 
. large number of these men have criminal 
records. • • • Creating violence once 
they have arrived on the scene is a corollary 
of their employment. • • • 

· The employe~s and .(detectPve) agencies 
have two separate interests vested in violence. 

· The agency's interest In violence and, by the 
same token, that of tha strikebreakers, is that 

' it will prolong and embitter the fight so that 
· a stronger guard will be called out and more 

money · expended through the agency. The 
employer's interest in violence is that it 
shall, by being attributed to the workers, 
bring discredit to them, thus alienating pub-

. lie sympathy for their cause. 

' The use of strikebreakers has been a 
familiar practice among antilabor em-
ployers. . 

In.1892 both the House of Representa
tives and the Senate authorized an in

. vestigation of the use of imported armed 
guards by the Carnegie Steel Co. during 
the strike of the members of the Amal

- gamated Association of Iron, Steel, and 
. Tin Worker.s at its plants in· Homestead, 

Pa. The investigating committee dis-
covered that: 

H. C. Frick, manager of the Carnegie Steel 
· Co., .tiad engaged 300 Pinkerton guards, who 

entrained in Chicago, New York City, and 
Philadelphl~. proceeded to Pittsburgh, where 
they were armed with Winchesters, loaded 
onto a barge, and sent to Homestead. Their 
attempts to land provoked a bloody struggle 
with the strikers, which shocked the entire 
country. · The committee found · ~hat the 
Pinkertons--as private citizens acting under 
the direction of such of their own men as 
were In command • ' • fired upon the 
people of Homestead, killing .and w<;>un!ling 
a num~er. , , 

The Senate Committee on Education 
and Labor report'ed: 

The use of the strike guard has been justi
fied on the basis of the necessity of providing 
adequate police protection for the strike
breakers or the plant property. Tb,e .inves
tigations and reports, however, reveal that 
'the presencE:! of the guards, far from provid
Ing order or f)rotection, usually resulted in 
disorder and violence. The record plies up 
incident after incident of unwonted aggres
sion and brutality on tbe part of these men, 
so that their role appears to be the deliberate 
exercise of Intimidation and terror . 

For example, in the copper miners' strike 
· In the Michigan Peninsula in 1913 the Wad
. dell-Mahan Corp. supplied 112 guards who, 
· in company with 150 guards sent by the 

Ascher Detective Agency, of- New York City, 
took over the functions of law-enforcement 
officers. The guards of bot:1. these agencies 
~were involved in violence and shootings, cul
. minating in ' an unwarranted attack on a 

miners' boarding house. The Waddell men 
. emptied their revolvers into the house, which 

contained men, women, ·and children, rid- , 
dling it with bullet~ . .wou~ding four men who 
were at dinner and killing two others. 

Brazenly, the Waddell-Mahan Corp. ad
vertised Its services in this strike as proof 

. of its effectiveness ·in the breaking of strikes. 
One of its brochures, distributed to employ

:·ers in 1913; reads, in ·part, as foUows: 
"As an evidence of our ability as strike-

. breakers; we ir.vite your ·attention to the 
labor difficulties now ensuing along the cop
per range of the Upper Peninsula of Michigan 
between the Calumet & Hecla Copper Co., the 

. Co~mo~wealtl} Cqpper Co., the Quincy Cop
: per Co. et al., ·and the Western Federation 
· of Miners. '• : * · • We. ask you to watch 
: the progress of the present strike; because we 

know it will be a triumph for law and order, 
a tnumph for the mlhe owners, and wm fur-

nish still another evidence . Of -the success 
we have always met with in breaking strikes. 
We ask you to judge us by results." 

The report continues with the follow
ing account of activities of an employers' 
association: 

The National Metal Trades Association, 
. with a membership of 952 manufacturers of 
. metal trades products with .plants located in 

Northern States east of the Mississippi was 
examined by the committee. Companies 
having union agreements were not admitted 

. to membership in this association. The by
- laws provided that -in case of disagreement 
. with his employees, the member must com
. municate, with the association. Upo,n ap-

proval b.y the governing body of the associa
tion, it, the association, assumed complete 
control and direction of the strike situation. 

The resources of the whole association 
could be thrown into the strike. It stood 
ready to assi'st fn procuring workers tO ' re-

. place . the strikers ·to the extent of seven
tenths of the number of striking employees . 
The association paid the cost of recruiting 
and transporting the strikebreakers as well 
as the cost of housing and feeding them in 
the plant; if that were necessary. · Their 
wages were to be paid by the employer, but 
the association apparently paid bonuses or 
ex.tra compensation. · The associatiqn also 
recruited, transported, and supervised guards 
in such numbers as it deemed necessary, 

· paying all their expenses and wages. It main
tained a card file of available guards. Strike
breakers were . r.ecrui ted through the branch 

· offices of the association. · 
The strikebreaking expenses of the associa

tion were paid out of its defense fund, estab
- lished· to defray Its. undercover and strike

:oreaking work and the salaries of · its offi
, cials engaged on such work. This fund was 

susta ned by dues from members, assessed 
· on the basis of the number of metal-working 
· employees hired by each member. At the end 
· of 1936 this fund contained a surplus of $214,-

028.53. 

Study of a strike in the rubber industry 
. revealed the following situation: 

The Ohio Rubber Co., of Willoughby, Ohio, 
· joined the Associated Industries ·of Cleveland 
on August 11, 1933. A strike of Its employees 

· occurring in February of 1935, which was 
marked by violence and intense bitterness. 
was the culmination of a labor-relations 

· policy based upon 'a refusal either to enter 
into a written agreement with the union of 

. its employees or to · recognize that union as 
exclusive bargaining agent for its employees. 

As soon as the strike began the company 
secured 10 additional strike guards from the 
Associated Industries of Cleveland, making a 
total of 15, in addition to the regular plant 
police. In addition the company applied 
to· the sheriff and county prosecutor for 

· guards. Fifty men were·hired by the county 
and city from the McGrath Detective Agency 
in Cleveland. All these hired guards, as well 
as 31 citizens of Willoughby. were deputized, 

. thus providing a force of 133 men .. 
Tear gas and gas ·equipment purchased from 

the Lake Erie Chemical ·co. constituted the 
principal armament of the guards. A eom
plete arsenal of jumper-rep·eater tear-gas 

< candles, three long-range field guns, and a 
· large·supply of shells was shipped to the Ohio 
; Rubber Co. on February 19 and 21. The total 
. cost of this armament (including sales tfo.X) 
. was $2,473.02. In addition, the company had 
the use of a demons'tration . long-range gun 
loaned by a Lake Erie salesman, and of a re
peating gas gun purchased from the Manville 
Manufacturing Corp. On ·February 25· addi-

- tional gas supvlies were secured which cost 
the company $867.67. The gas equipment of 

· the guards-·supplied · by the ·county was also · 
. secured from the Lake Erie Chemical Co. 

The strike was only ·partially effective. 
. Picket lin~s )Vere established shol'tly after 
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the strike was declared. · Detailed instruc
tions were given to the pickets to "conduct 
themselves in an orderly manner, but to be 
able to protect themselves in the event that 
guards came out of the plant and attacked 
them." · 

Vwlence characterized the strike, however, 
from its beginning. The company had 
createrl ·an explosive situation. The course 
of its activities preceding. the strike can 
justly be construed as incendiary. 

One of the worst strikebrealdng cases 
on record was that of the Remington 
Rand Corp., where the famous Mohawk 
Valley formula was introduced. In es
sence the scheme of the formula in
volved: 

Conducting of a strike ballot by an em
ployer, with misrepresentation of the issues 
involved and the strength of the union; (2) 
labeling the union leaders 'agitators' and 
'radtcals'; (3) economic pressure on the com· 
munity. through threats to move the plant, 
in order to stimulate the formation of a citi
zens' committee by means of which public 
opinion could be crystallized against the 
strikers; ( 4) the amassing of a large police 
force to preserve 'law and order' and intimi
date the ~triker~; (5) emphasis on .the vio
lent aspects 0f the strike to hide the employ
ment of strikebreakers; (6) the organization 
of a back-to-work movement accompanied 
by extensive advertising; ('7) a theatrical . 

·opening of the struck plant; (8) the com
bined show of police force and pressure by 
the citizens' committee; (9) the complete 
cessatlon of publicity once the plant was 
operating at near capacity. 

This case marked the first prosecution 
under the Byrnes Act and was the subject 
of hearings before the NLRB. The Board 
found the company guilty of violating sec
tion 8, subsections 1 and 5, and also of inter
fering witn, coercing, and restraining its 
employees in the exercise of the rights guar
anteed under section 7 of that act. 

The decision and findings of the Board 
give a detailed and exhaustive picture not 
only of the Remington Rand strike but of 
the important role played ·in it by various 

· strikebreal~ing and detective agencies and 
the procedure. undo11btedly followed in other 
strike cases involving antilabor activities by 
the employer. 

Mr. President, the Committee on Edu
cation and Labor has reported to the 
Senate a bill which represents the re
sults of exhaustive hearings. It is a 
bill designed to meet the problems of 
industrial disturbances such as are today 
tormenting the country. · It is not the 
result of hasty, prejudiced action. It is 
the r·esult of a long and careful study 
of many points of view-employers, 
labor leaders, representatives of church 

·groups, and experts in the field of labor 
relations. 

We had before the committee such 
1 men as William H. Davis, former Chair
man of the National War Labor Board; 
and William M. Leiserson, former Na-

. tiona! Labor Relations Board member 
and Chairman of the National Mediation 
Board which administers the Railway 
Labor Act. The committee considered 
all manner of proposals for legislative 
action ranging all. the' way from strin
gent prohibitions agafnst union ' activi
ties to proposals 'for the· strengthening 
of the existing United s·tates Concilia
tion Service. 

It would have been easy for the mem
bers of the committee to take the · lines 

1 of least resistance. ' We · could have 
taken the easy course and joined iii rec
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ommending restrictions on labor in the 
narrow spirit of the Case bill. This 
would have been the popular course with 
.many people in the country who fail to 
understand the seriousness of the sit
uation. This course would have re
quired no independent thinking. It 
would have recognized the clamor and 
excitement of the moment, and would 
have won the approval of all who think 
there is an easy and short-cut road to 
industrial peace. Such a course would 
be a fatal obstacle to peace and coopera
tion in American industry-if our Amer
ican way of life is to continue. 

The spirit of democracy has come 
slowly into our industrial system in the 
wake of bitter suffering and protracted 
struggles. Let us not see it destroyed 
by oppressive and ill-considered legisla
tion at this time, which will destroy all 
hopes of ushering in a period of coopera
tion and prosperity in our country. 

Mr. PEPPER. I suggest the absence 
of a quorum. 
. The PRESIDING OFFICER (Mr. Mc
CLELLAN in the chair) . The clerk will 
call the roll. 
· The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken 
Andrews 

· Austin 
Ball 
Bankhead 
Barkley 
Briggs 
Brooks · 
Buck · 
Bushfield 
Byrd 
Capehart 
Capper 
Connally 
Cordon 
Donnell 
Downey 
Eastland 
Ellender 
Ferguson 

·Fulbright 
George 
Gerry 
Green 

. Gurney 
Hart 

Hatch 
Hawkes 
Hayden 
Hickenlooper 
Hill 
Hoey 
Huffman 
Johnson, Colo. 
Johnston, S. C. 
Kilgore 
Know land 
La Follette 
Langer 
Lucas 
McCarran 
McClellan 
McFarland 
McMahon 
Magnuson 
Maybank 
Millikin 
Moore 
Murdock 
Murray 
Myers 
O'Maho~ey 

Overton 
Pepper 
Radcliffe 
Reed . 
Rzvercomb 
Robertson 
Saltonstall 
Smith 
Stanfill 
Stewart 
Tart 
Taylor 
Thomas, Okla. 
Thomas, Utah 
Tunnell 
Tydings 
Vandenberg 
Wagner 
Walsh 
Wheeler 
Wherry 
White 
Wiley 
Wilson 
.Young 

The PRESIDING OFFICER. Seventy
seven Senators having answered to their 
names, a quorum is present. 

The question is on _agreeing to the 
. amendment of the Senator from Virginia 

[Mr. BYRD], as .modified, as a substitute 
·for section 8 of the committee amend
ment on page 28. 

Mr. PEPPER. Mr. President, on be
half of myself, the Senator from Mon
tana [Mr. MURRAY], and the Senator 
from Oregon [Mr. MoRSE], I send to the 
desk the amendment which we offer as a 
substitute for the pending amendment, 
as modified, by the able junior Senator 
from Virginia [Mr. BYRD]. · I ask to have 
the amendment stated. · 

The PRESIDING OFFICER. <Mr. 
HUFFMAN in the chair) . The amend
ment ·will be stated. 

The Chief Clerk. In lieu of the amend
ment offered by Mr. BYRD, it is proposed 
to insert the following.: 

SEC.-. (a) It is hereby declared to be the 
policy of Congress to encourage and facilitate 
the establishment and maintenance of ap

. proved plans within industry for providing 
hospital, medical, and home-nursing care and 

·.services, insurance, vocational rehabilitation, 
' and other benefits for employees in activities 

affecting commerce and for their families and 
dependents, and to encourage the support of 
such plans by employers, whether such plans 
are administered·by employers and employees 
jpintly or solely by employers or solely by 
employees or otherwise. No provision of this 
or any other act shall be deemed to prohibit 
such plans or to prohibit employers from 
contributing to the support of such plans, 
.except in any case where such support con
stitutes an unfair labor practice under the 
National Labor Relations Act. The failure or 
refusal of an employer in an activity affecting 
commerce to bargain collectively concerning 
the establishment or maintenance of such 
a plan shall be deemed to be an unfair labor 
practice for the purposes of the National 
Labor Relations Act. 

(b) As used in this section, the term "ap
proved plan" means a .plan which has been 
'approved, or which is to take effect only upon 
Its approval, by' the Surgeon General of the 
·United States insofar as such plan .pr.ovides 
for hospital, medical, anp home-nursing care 
and services and by the Secretary of Labor 
insofar as such plan provides other benefits. 
The Surgeon General and the Secretary of 
Labor shall approve any plan submitted to 
them for the purposes of this section if they 
'find that such plan is · a bona fide plan for 
providing benefits for employees and that a 
·fair and equitable method of administering 
such plan is provided. 

' . 
Mr. PEPPER. Mr. President, all of us 

are aware that there is disturbance. and 
str.ife in the industrial world today which 
is disconcerting to the public, and all of 
·us lament the differences of opinion be:... 
tween the employers and the employees 
·which have led to certain stoppages of 
work and threaten further interruption 
of work. All of us are deeply sorry that 
the contending parties have not been 
able to reconcile their differences and to 
permit the steady and uninterrupted 
production of coal and the continued and 
uninterrupted operation of the railroads. 
We are all aware· of how vitally these 
matters affect the public interest. We 
are aware of the fact that the public 
does have concern over the outcome of 
these controversies, and all of us wish 
there were some immediate and effective 
disposition of these difficulties which 
would permit the mines uninterruptedly 

· to produce coal and the railroads to con
tinue their important service of furnish

. ing transportation. We know the grl.ev

. ous dislocation in the economy of the 
country which ensues from the shortage 
of coal and the interruption of rail 

. service. 
But, Mr. President, in my behalf, and 

·in behalf of the chairman of the Com':' 
· mittee on Education and Labor, and of 
members of the committee who are op

·posing the stringent amendments to the 
committee bill, and on behalf of other 
Members of the Senate opposing these 
severe amendments going outside the 

· scope of the committee bill, I want to 
disclaim any responsibility for the situa
tion which now exists. On the contrary, 

· we believe that we have pointed out in 
the S::mate that today a method exists 
which would to a large degree solve both 
these· controversies, if the President were 
to· exercise the full authority which he 
has under existing law. 

Mr. President, I am aware of the· fact 
that the publk has not heard about 
what we have said on the subject here, 

· because it has not been reported in the 
i:najor part of the press. In fact, if one 
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reads most of the newspapers he would 
not know at all that anyone has made 
such a suggestion as that. One can read 
most of the newspaf)ers and b~ led to 
believe that those who are opposing these 
severe amendments have no purpose at 
all except to filibuster. Even when the 
other day half a dozen veterans, some 
of whom were amputees, had come vol
untarily to the Capitol and brought from 
the veterans of Walter Reed Hospital 
and the England General Hospital at 
Atlantic City a petition signed by some 
40 or 50 veterans, a major part of them 
amputees, stating that they did not ap
prove the antilabor legislation which 
was being considered in Congress, iri the 
opinion of a majority of the press that , 
was not news, because I never saw any
tfljng in any of the newspapers about it. 
Yet, if one has somethil}g to say against 
the unions, if one has something to say 
against label", he can get it on the front 
page of nearly every newspaper in the 
country. One able Senator did not make 
his speech, but it was read by someone 
else; yet, since it was construed as being 
constrictive upon the labor unions, it re:.. 
ceived three-quarters of a column. But 
anything we have said here on the Senate 
floor has received slight mention, if anY 
mention at all. 

Mr. President, I make mention of that 
not because of any personal slight, be
cause if that were to happen, it would not 
be a new thing so far as I am concerned. 
I ptesumt I can continue to live as well 
in the ·future as I have been able to live 
in the past with treatment of that sort 
from a great many people and news
papers. 

But, Mr. President, if the public has not 
learned any more of the debate on this 
floor than can be gotten from the news
papers, I can well understand why the 
public .has a distorted idea, perhaps, of 
the issues involved in this labor contro
versy in the coal fields and amongst the 
railroads of the Nation. I, myself, did not 
know, until within the last 3 or 4 days, 
when I heard some railroad men talking 
on the train, what the men's grievances 
were. I did . not know it until I heard a 
waiter tell a person being served how 
many hours a month he had to work 
under his contract; I did not know it until 
I heard a steward in a dining car say how 
many hours a month he had to work 
under his contract; I did not know it 
until I heard a man who was a member of 
the trainmen's association-tell how many 
hours he had to work, 12 hours a day, 
for which he received pay for only eight; 
until then I did not know what was in
volved in the rail controversy, because I 
had not read in the newspapers how 
many hours a day the men had to work. 
I did not know that the men had to work 
12 hours and be paid for only 8. I had 
not read what their wage scale was, or 
how inadequate it was, or how their wage 
increases compared with cost of living 
increases. No; the newspapers ordinarily 
do not tell that part of the story. But if 
the labor unions do anything, if the 
workers do anything that can be played 
up to their prejudice, we will read that 
on the front page of the newspaper. 

I· am of the opinion that the press is . 
largely responsible for making a devil out 

of John L. Lewis. I assume there are a 
good many fundamental characteristics 
in John L. Lewis that justify it, but I am 
beginning to wonder whether he is as 
much of a devil as he has been made out 
to be. I have not read, except in a few 
feature articles, very much written about 
the pitiable plight of the miners. The 
purpose of the amendment for which I 
have offered a substitute today is to keep 
the unions from having the right to ad
minister a health fund which was con
ceived of as for their own benefit. Yet 
I do not hear Senators on the other side 
lamenting the working conditions of the 
miners of this country, or of the railroad 
workers, or of any other group of labor 
in the land. 

Mr. President, I hope I shall be able to 
live to see -the time when the American 
people can hear with their own ears 
every word that is said on the floor of 
the Senate or of the House Representa
tives. I intend shortly, in company with 
other Senators, to introduce a bill to that 
effect. Then if a newspaper has no space 
in which to print what is said on the 
floor of the Senate, or if its representa
tives hear with prejudiced ears, or read 
with colored lenses, the people can deter
mine whether they see and hear it that 
way or not. I hope to see established a 
short-wave radio station owned by the 
United ·States Government, with micro
phones over our heads in the Senate, so 
that they will be out of the way. There 
will be someone to regulate the volume so 
that it will go out in an even flow to the 
listening public. 

Our Committee on the Reorganization 
of Congress has made a study of this pro
cedure. The experts tell us that it is 
technically feasible. · They tell us that 
such a system can be installed without 
any disturbance of the routine of the 
Senate, and without any inconvenience 

-- to Senators. They tell us that by setting 
up one short-wave broadcasting station 
on the east coast and one on the west 
coast, so as not to interfere with stand
ard broadcast programs, the ,people who 
have sets which will receive short-wave 
broadcasts will be able to hear the pro
ceedings .of Congress. I understand that 
approximately 15 percent of the radio 
sets in use today are equipped with short
wave receiving facilities. The new ones 
which are coming on the market usually 
have such equipment. I feel that in the 
near future the majority of the popula
tion will have radio sets capable of re
ceivimi short-wage impulses. 

For many years the proceedings of the 
House· of Commons in New Zealand have 
been broadcast. The Prime Minister of 
New Zealand, who was here a few months 
ago, told me of the satisfactory expe
rience that his · people have had with 
broadcastrng the proceedings of the 
House of Commons in his country. I see 
no reason why the people of the United 
States who have radios and who wish to 
listen to what is said in their Congress, 
in the governing body of their Nation, 
should not have the same right to do so 
as those who frequent the galleries of the 
Senate and the House. They sit here and 
see and hear for themselves. They do not 
need to read the newspapers to know 
what is going on in Congress. l'hey bear 

everything that is said. They construe 
and interpret it according to their own 
senses. They are not handicapped by the 
limitations of space in newspapers, or by 
the point of view which some newspaper 
may happen to have. I believe that if 
the American people could hear the de
bates in Congress there would be a much 
better public understanding of public 
issues. I am hopeful that Senators will 
look with favor upon such an inst allation: 
when the bill to provide for it is finally 
presented to us for consideration. 

Mr. President, we have been trying to 
say something with the best quality that 
our feeble intellects were able to give it. 
We are not filibustering against the pend
ing bill. So far as we are concerned, in 
a reasonably short time the Senate can 
begin to vote on the several amendments 
which are pending and will be pending to 
this proposed legislation. However, I say 
this with a certain degree of reluctance, 
because the very Senators who are pro
posing these restrictive and curbing 
amendments upon labor are the Senators 
who would not even permit an anti-poll
tax bill to be brought before the Senate 
for consideration. 

The able Senator from Virginia [Mr. 
BYRD] is chairman of the Committee on 
Rules of the Senate. If a rule were pro
posed to do away with the power of the 
filibuster, I doubt if many Senators be
lieve that such a proposed change ,in the 
Senate rules would receive favorable con
sideration from the committee of the 
able Senator from Virginia. 

I very reluctantly surrender the power 
of debate which could be employed in the 
Senate upon this effort to hamstring the 
working men and women of this country. 
We are accused of filibustering when, by 
and large, the various Senators who are 
proposing such amendments are the Sen
ators who have been mostly guilty of 
filibustering in the Senate. 

Mr. President, I have not participated 
in a filibuster in the Senate· since 1937, I 
believe, the first year of my service in 
this honorable body. I do not propose 
individually to break the precedent now. 
However, I believ:e that the time has come 
when not only the pending legislation but 
all legislation on .the calendar is at least 
entitled to receive a vote by the Senate; 
and yet I know perfectly well that if, 
when this bill were out of the way; a Sen
ator were to move that the anti-poll-tax 
bill be made the unfinished business, the 
Senator from Virginia would be one of 
those to join in a filibuster against it 
ever being voted upon, or becoming the 
unfinished business, or being subject to 
the rule of cloture in the Senate. I very· 
much dislike to have such a meritorious 
cause as human rights crucified when we 
cannot even invoke cloture under our 
r:ules against a violatiop of human 
rights; and yet at the same time see a 
sentiment of haste, anger, and prejudice 
take away from the workmen of this 
Nation the gains which they have made 
over a decade of the administration of 
Franklin Delano Roosevelt. 

As I say, I do not yield the power of de
bate with any feeling of great satisfac
tion, because I know that certain Sena
tors deserve to get some of their own 
medicine. I know bow many ~}ills there 
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are on the calendar which could not even 
be taken up for consideration before this 
Congress adjourns, because a minority 
of Senators would not permit us to con
sider such measures: Yet we who are 
opposing these amendments did not 
filibuster when the motion was made to 
take up this bill, as we could have done. 
If one were to read certain newspapers he 
would think that all we were doing was 
filibustering. Mr. President, if we ever 
make up our minds to filibuster against 
this bill, there will be no doubt about it. 
If there were a dispositipn to filibuster, 
there are a sufficient number of Senators 
who feel as I do to carry on an effective 
filibuster. 

I believe that under the rules the 
amendment which I have offered will be 
the first amendment to be voted upon. 
So far as I am concerned, the Senate may 
vote this afternoon, after I shall have 
finished speaking in a little while, or 
tomorrow, although several Senators who 
had hoped to be present are absent be
cause of primary elections and for other 
reasons. 

If we can get the press to tell the 
American public, I want the public to 
know that we believe that the restrictive 
legislation now being proposed is in
tended for the purpdse of cutting the 
heart out of collective bargaining. If it 
is enact ed into law it will mean that labor 
will be pushed back nearly a decade, 
down the dismal ladder of incompetence 
and subserviency. I had thought that 
the t ime when management exercised its 
untrammeled tyranny over the working 
people ofihis country had passed. I had 
thought that the. days of feudalism were 
gone forever. Yet time after time, like 
the frog trying .to jump out of the well, 
human progress has been retarded. But 
be assured that it will go forward again. 

In the first place, the proposed legis
lation would not have the effect of st op
ping strikes. The people will find that 
out, as they have learned that the Smith
Connally Act did not have any effect in 
stopping strikes. Today the Smith
Connally Act is on the statute books, in 
full force and effect. That was the leg
islation which was held out to us as being 
the hope of ,curbing labor stoppages or 
stopping strikes. We were told, "If you 
will pass the Smith-Connally bill, we 
shall have no further trouble with labor 
unions. In the first place, it will force 
upon them a cooling-off period of 30 
days. In the second place, they will 
have to take a strike· vote, and the elec
.tion will have to . be fair; and certain 
other requirements will have to be met. 
·So if you will just pass the Smith-Con
nally bill, it will practically do away with 
the vicious strike." 

We passed the Smith-Connally bill, 
and now we have two of the greatest and 
most detrimental strikes· we have · ever 
had in the history of the country, one in 
progress and the other in prospect. 

Mr. TUNNELL. Mr. President, will 
·the Senator yield? 

The PRESIDING OFFICER. Does 
the Senator from Florida yield to the 
Senator from Delaware? 

Mr. PEPPER. I yield. 
Mr. TUNNELL. Does not~he Senator 

·believe that the Smith-Connally Act it-

self is · responsible for a great deal of 
labor unrest, and particularly strikes? 

Mr. PEPPER. I have no doubt of it. 
· Mr. TUNNELL. Does not the Senator 

believe that it streamlines strikes? It 
tells labor just how to strike, when to 
give notice, and how much notice to give. 
Labor is then placed in the position of 
having started something, and it goes 
through with a strike. · 

Mr. PEPPER. That is correct. 
Mr. TUNNELL.· So the result is that 

the bill which was advanced by employ
ers throughout the country as the means 
of stopping strikes has become the means 
of foisting strikes on the American 
people. 

Mr. PEPPER. The Senator is abso
lutely correct. It has been stated time 
after time by the heads of the large labor 
organizations, as they stated to us be
fore we enacted the Smith-Connally Act~ 
that if we passed it it would cause more 
strikes; it would weaken their power to 
keep their pledge of no strikes. Their 
:Predictions and prophecies have come 
sadly true. Yes, Mr. President; they 
told us it w'ould cause more strikes. And 
it did. 

The other side told us it would stop 
strikes. But it has not. Yet if we pro
pose to take the advice of the labor lead
ers, those on the other side say we are 
prejudiced and that v.•c cannot see any
thing but labor's side. Mr. President, it 
has not been a week since Senators on 
this floor were telling us that if we had 
applicable to all industries, legislation 
like the ,Railway Labor Dlsputes Act; 
we would not have any strikes. That 
statute has been on the statute books for 
many years. It provides an elaborate 
procedure by which p}anagement and la
bor are supposed to reconcile their differ
ences and disputes. It provides for a 
mediation board, an emergency media
tion board, and a national mediation 
board; it also provides a 30-day waiting 
period which must be observed; and it 
requires a strike vote. There are many 
other conditions and requirements under 
that act. It is a lengthy piece of legis.: 
lation, as you will see as I hold it in 
my hand. We were told that if all the 
other industries, for example, the coal 
mines, were regulated . by legislation 
similar to that which regulates the rail
road industry, we would not have any 
strikes. But now what do we have, Mr. 
President? We have the railroad strike 
which temporarily went into practical 
effect, and is in prospect again after 
Thursday of this week, in spite of the 
fact that we have on the statute books 
of the land, first, the Smith-Connally 
Act, and, second, the Railway Labor Dis
putes Act. Yet why are not they stop
ping strikes, if legislation will stop 
strikes? 

·Mr. President, the obvious reason is 
that legislation will not stop strikes. 
That is the reason. Legislation cannot 
act as the scorpion whip upon the back 
of the laborer, to make him labor for 
another man against his will-not in 
America. · Americans do not happen to 
be constituted that way. No law can be 
enacted in the United States, even a law 
providing severe penalties which will 
make the working men and women of 

this country give up what they believe to 
be their essential rights as citizens. If a 
workingman feels abused, if he feels that 
he is being imposed upon, if he feels that 
he is being denied justice, he will fight 
as a citizen against his employer, as his 
forebears fought against the tyranny ·of 
George III of England. He will -fight 
against his employer, as his forebears 
have fought every form of tyranny from 
the beginning of the history of this coun
try. 

Yes, Mr. President; he will stop work, 
even though it means he will not have a 
livelihood, if he thinks he is not getting a 
square economic deal from his epl
ployer-at least, after he feels that the 
employer has had a fair opportunity to 
redress llis remonstrance and to hear his 
petition. 

So, Mr. President, again I -lay it down 
as a premise that the amendments which 
are being proposed and pushed so fer
vidly by Members of the Senate whose 
record, generally speaking, has not been 
friendly to labor, are amendments
every one of them, and all of them put 
together-which will not stop a single 
strike. I predict that they will cause 
more strikes. If the Senate, as it now 
seems disposed to do, blindly adopts these 
prejudicial amendments against labor, 
put that prophecy down on . the books 
and remember it as time goes on, to see 
whether it is the kind of prophecy which, 
like the prophecy of the labor leaders, 
will unhappily come true. 

Mr. TUNNELL. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. TUNNELL. I ask the Senator if 

he would like at this point in his address 
to have the attention of the listeners 
and readers called to a provision of the 
bill as it came from the House of Rep
resent atives. I read from page 10: 
· No order of the Chairman or process of 
any court under this act shall require an 
individual employee to render labor or serv
ices without his consent nor shall any pro
vision of such order or process be construed 
to make the refusal to work of an individual 
employee a violation of such order or process 
?r otherwise an illegal act. 

I call this to the attention of the Sen
ator for the reason that I am receiving 
a great deal of mail from people who 
think that the purpose of the Case bill 
is to stop strikes, although the Case bill 
itself, speciifically states that it cannot 
be so used. 

On page 13 of the same bill we find the 
following language: 

Provided, said courts shall not issue an 
injunction against the right to strike, peace
ful assembly, or peaceful picketing. 

Within the last few days I received a 
letter from a very responsible business
man in my State. He discussed picket
ing, and he feels that it is wrong; and 
he wishes the Case bill to be passed. 
Let me point out that the Case bill spe
cifically states that the courts shall not 
issue an injunction against the right to 
strike or peaceful picketing. I read fur
ther: 

Any individual who violates any of the 
provisions of this section shall on and after 
·such violation cease to have, and cease to 
be entitled to, the status of an employee for 

I 1 
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the purposes of section 7, 8, and 9 of the 
National Labor Relations Act, or the _ status 
of a representative for the purposes of such 
act. 

I simply wish to call attention to the 
fact that the Case bill does not even 
pretend to be a bill to prevent strikes. 

Mr. PEPPER. I thank the able Sena
tor very much. 

Yet, Mr. President, today there are 
millions of people in the United States 
who think that we in the Senate are 
holding up t!le enactment of legislation 
which if on the statute books, would 
immediately stop the strike. As the 
Senator from Delaware has pointed out, 
if we were to pass the Case bill as it came 
to us from the House of Representatives, 
without changing an "i" or a "t," it would 
not by compulsion stop a single strike or
put a single man back to work. 

I say to the gentlemen of the press: 
Tell the people that they have the wrong 
impression of this measure, or that at 
least some of the Senators on the floor of 
the Senate think they have, and state 
that they have, and that they are entitled 
at least to know from the press what 
Senators have said. If the representa
tives of the press are going to be honest 
reporters of what happens in the Senate, 
they can editor~alize, of course, ~ut it is 
their duty, when a Senator in senousness 
presents a reason, to give it at least a 
carriage to the people of this country, if 
they purport to be fair in reportin_g this 
debate. If they do not, let some of them 
put up a placard reading, ''Prejudiced, 
as usual," and then the people will know 
how to .read what they write. 

No, Mr. President; every time a labor 
controversy arises, it is always the laborer 
who is damned. Yet, the lily-white em
ployers are never touched. They can be 
however stubborn, they can be however 
prejudiced, they can insist upon a gross 
and an avaricious profit, and can force 
men to the extremity of a strike, and yet 
public odium attaches to the worker who 
will not work unless he gets a fair wage, 
rather than to his tyrannical employer 
who has denied him what the Bible says 
he is due-the laborer's hire. 

Mr. President, I think it is time that 
the people of this country ,know what is 
substantially involved in this controversy, 
and I wish to state the case for the op
position. I think it is entitled to be 
heard. · 

The first point is that these amend
ments will cause more· strikes, and will 
stop none. I can establish that by the 
nature of the amendments. In the first 
place, not one word of them p~rports to 
~end one miner back into the mmes. Not 
dne word of any of these restrictive 
amendments even on its face purports 
to send one railway worker back to his 
job on the railroads. Then, how are 
they going either to stop or cure the 
strike in either the coal mines or the 
railroad industry? 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 
Mr. MAGNUSON. I do not know how 

true it is in other States, but in my Qwn 
State there are also State l~ws. In my 
State, labor for many years worked for 
the liberal laws which now are on the 
statute books, including the anti-injunc-

tion law. The Congress could act from 
now until doomsday -on some of these 

· vicious amendments, and still in my St~te 
labor would have those rights. I thmk 
the same situation is true in many other 
States of the Union. 

Mr. PEPPER . . It is, Mr. President. 
The Senator is absolutely correct. 

In the second place, Mr.- President, 
these amendments are merely provoc~
tive of labor. Enacted· in anger, they Will 
provoke anger from labor, for _acti~n 
begets reaction and like begets .like, m 
the physical world; and what Is d~ne 
against another man in anger and w1th 
prejudice will ordinarily provoke a !e
sponse similar in character from h1m. 
If the men and women of this country 
who work feel that the Congress is so 
blind by reason of prejudice or is so ig
norant of the issues that it will take oc
casion by means of such legislation to 
try to deprive them of their rights, the 
Congress will simply make them resent
ful, and sullen, and stubbo~n, and less· 

· ·agreeable and more recalcitrant than 
they- were before the Congress ever 
enacted such legislation, if it does enact 
it at all. . 

Take for example, the Byrd amend
ment ~hich we have been debating. 
What would it do? The whole intent and 
purpose of it is to make it illegal for John 
L. Lewis or for any other labor leader
for John L. Lewis is not named, of 
course-or for any representative of labor 
to insist that the employer sha~l pay into 
a fund a sum of money for a health and 
welfare fund to be administered by the 
employees themselves. 

Mr. President, is that such a bad pro
posal that the Congress of the ~J?-i~ed 
States should wish to enact a prohibitwn 
against it? The Senator from Virginia 
stated on this fioor-I note that he ·is not 
now present-that he had been in touch 
with mine owners and mine operators. 
Evidently they had told him their side 
of the case. The Senator from Virginia, 
either before or after his conference with 
the operators, offered an amendment to 
the pending bill which would make it 
unlawful for a labor leader to make such 
a proposal as that to which reference has 
been made: The proposal which John L. 
Lewis made was that the miners were to 
be recipients of a fund consisting pf 7 
percent of the gross' pay rolls of the em
ployees, and that such fund was to be 
used· for the purpose of providing health 
and welfare benefits for the employees. 
It was also contended by the employees 
that inasmuch as the fund was to be 
used for the benefit of employees, the 
employees should administer it. Yet the 
Senator from Virginia would make that 
a penitentiary offense. That is what is 
involved in the Byrd amendment: The 
Senator from Virginia is saying that 
what has already been done by hun
dreds of thousands of men and women in 
this country as a result of voluntary 
agreements, is to be made illegal in the 
future. 

Mr. President, why do I say that? I 
ha.ve in my hand Bulletin 841 of the 
United States Bureau of Labor Statistics, 
issued by the Secretary of Labor. 

The health-benefit plans described in the 
following pa~es cover more than 600,000 

workers employed under agreements nego
tiated by unions in various industries. 

Here are the plans by which the funds 
are administered for the benefit of ap
proximately 600,000 workers of this 
country. 

A little more than one-thir~ of the em
ployees covered by health-benefit plans in
cluded in this report are under plans which 
are jointly ·administered by the union and 
employer. Another third are covered by 
programs . for which insurance companies as
sume the measure administrative responsi
bility, and somewhat less than a third are 
under those administered solely by the 
union. 

So, Mr. President, approximately 200!-
000 working men and women of this 
country are today, by voluntary agree
ment doing what the Senator from Vir
ginia' says should be made a penitentiary 
offense. I do not blame labor for be
lieving that if the Senate should pass 
such legislation as is being proposed, . it 
would be moved not by good motives, but 
by blind prejudice. What business is. it 
of ours if the employees want to negotiate 
with the employers for a health and wel
fare fund, and have it administered by 
the workers? I have pointed out before 
that the money would not be taken out 
of dividends proclaimed by management, 
or out of the pockets of management. It 
woulQ. not be taken out of the company 
treasury. The money would generally 
come from an increased price which the 
public would have to pay for coal. So 
the management would not own the 
money. It would merely act as a col
lector of it. If the money is to be col
lected by management and paid by the 
public, what is wrong with . it being ad
ministered by those for whose benefit it 
is collected? · 

Of course, Senators may disagree, and 
some of them may believe that the plan 
is not the best one which could be de
vised. .But are we willing to pass a bill 
making it unlawful to do what the em
ployees wish to have done, .which w~uld 
enable the requirement bemg put mto 
force which has been advocated by the 
Senator from Virginia, and would make 
it unlawful for management and labor 
voluntarily to enter into 3:n a~r~ement 
as to how the fund shall be admimster~d. 
The Senator from Virginia would reqUire 
that management and labor have an 
equal share in the administration of the 
fund. After all, management is not be
ing doctored in the hospitals; manage
ment is not being treated by the doctors. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. PEPPER. Management is not the 
recipient of the home nursing care which 
is contemplated by the plan. It ~s the 
bodies of the miners or of the railroad 
workers, if the plan were applicable to 
their industry; it is the workers them
selves who receive the medical care and 
who at least might reasonably suggest 
that, it being .for their benefit and for 
their primary aid, they should h~V:e the 
primary responsibility of its administra
tion. Yet the Senator from Virginia 
would outlaw such administration of the 
plan which has been suggested. 

I yield to the Senator from Illinois. 
Mr. LUCAS. Does not the Senator 

agree with me that any welfare fund of 



1946 CONGRESSIONAL RECORD-'-SENATE 5265 
this character would be for the bene1it of 

. the miners and employees only? 
Mr. PEPPER. Yes; the Senator's state

ment is essentially correct. · 
Mr. LUCAS. Does not the Senator fur

ther agree with me that if a fund of this 
kind and character were agreed upon be
tween employer and employee, it should 
be administered in such a way that those 
who administered it would be required to 
account for its proper administration? 

Mr. PEPPER. I would have no objec
tion to that. If the Senator from Vir
ginia or the Senator from Illinois were 
to require that any benefit fund of this 
character should receive a public audit, or 
some inspection of that kind, I do not 
believe anyone would obfect to it. 

Mr. LUCAS. That is what the Senator 
from Illinois has been interested in. In 
other words, whatever amount in the way 
of a pay-roll tax for the purpose of es
tablishing a health and welfare fund 
could be agreed upon between employer 
and employee it seems to me that the 
fund itself should be limited to those for 
whose benefit it is collected and that 
some method should be provided whereby 
those who administer the fund in behalf 
of the miners make a proper accounting 
of the money so that the public may know 
it is being administered solely for the 
benefit of the beneficiaries of the fund. 

Mr. PEPPER. I thoroughly agree 
with the Senator from Illinois. I would 
not voice a word of objection if the Sen-

. ator from Virginia were to modify his 
amendment so as to provide that the 
health and welfare fund is to be estab
lished for the benefit of employees, and 
that whoever administers it shall file with 
any person or group of persons whom the 
Senator wishes to name an accounting 
and a report of the administration of the 
fund. I would have no objection to that 
being done, but the Senator from Vir
ginia does not even want to allow the em
ployer and the employee to arrive at an 
agreement by which the employees may 
primarily administer the fund, even if 
they arrive at such an agreement vol
untarily. He would forbid them from 
entering into such an agreement of their 
own free will and accord. 

Mt. BANKHEAD. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 
Mr. BANKHEAD. Would any fund 

raised under the proposed amendment, 
especially that part of it which would be 
paid by the coal operators, be passed on 
in the form of an increase in the cost of 
coal to the consumers? 

Mr. PEPPER. My opinion is that .it 
would be. I believe that most pay-roll 
taxes, by and large, are passed on· to the 
consumer. In our Federal social-security 
system, where the management has to 
pay, for example, an amount equal to 
what is paid by the employee, and, in 
other cases, where the employer puts up 
all the money, in most instances I dare 
say that the employer passes the expense 
on to the public. I do not believe he 
takes the money out of the company's 
treasury or diminishes the company's 
profits. Here is a fund which would es
sentially come out of the pockets of the 
public. It would be provided for the 
benefit of the miners. In case of more 

than 200,000 working men and women of 
this country today, as a result of volun
tary agreement and collective bargain
ing, similar iunds are being administered 
by the employees. Yet the Senator from 
Virginia would outlaw such practice. 
Not only that, but the Senator from Vir
ginia wants to make it unlawful in the 
future for an employer and an employee 
even voluntarily to arrive at that kind 
of agreement. Why? Bec:fuse he 
wants to strike at John L. Lewis. We are 
saying to the able Senator, and to those 
who are supporting his amendment, that 
they do not name Mr. John L. Lewis, and 
they do not limit their amendment to 
him. The 200,000 persons to whom I 
have referred have not done anything to 
the Senator. They have not joined with 
Mr. John L. Lewis. Many other hun
dreds of thousands or perhaps millions 
of persons, who will, by collective bar
gaining, obtain such provisions in the 
future, have not done anything to the 
Senator from Virginia or to the public. 
Why fire a blunderbuss at John L. Lewis 
when, in so doing, we hit 200,000 workers 
who are innocent of any wrongdoing? 
That is the character of, the legislation 
which is being proposed in the Senate. 
Yet, when any of us stand up against it 
and endeavor to point out its flaws, we 
are charged with doing nothing but try
ing to protect the ranks of labor or fili
bustering. 

Senators may make up their own 
minds as to whether or not there is any 
merit in the argument which I am trying 
to make. They will adopt the amend
ment, ~ suppose, and they will be just as 
regretful when they have passed it as 
many of them are regretful of the Smith
Connally Act, which was passed in a 
similar attitude 2 or 3 years ago. 

Mr. LUCAS. Mr. Presiden1;--,--
The PRESIDING OFFICER <Mr. MAG

NUSON in the chair) . Does the Senator 
from Florida yield to the Senator from 
Illinois? 

Mr. PEPPER. I yield. 
Mr. LUCAS. As I understand, Mr. 

Lewis is demanding a 7-percent pay roll 
tax for his miners. Assuming that they 
will later bargain for wages and get the 
standard increased wage set throughout 
the country, it would mean 7 cents more 
on the dollar they would have to collect 
from the operators than what they would 
be getting if they were bargaining for 
wages alone. 

Mr. PEPPER. The fund is in addition 
to the wage increase they are insisting 
upon. 

Mr. LUCAS. In other words, if final
ly through collective bargaining they 
reach the standard that has been set, of 
18% cents an hour, then the 7-percent 
pay roll tax they are now se~king would 
add another 7 cents to the 18% cents an 
hour to the minimum wage of $1 an 
hour. 

Mr. ;f!EPPER. That is correct. 
Mr. LUCAS. Which would in reality 

give to the miner dra\",ring $1 an hour 
an additional 25% cents an hour. 

Mr. PEPPER. Exactly, except that 
the Senator must realize that one of the 
sums would be for consumption, for ex:. 
penditu:r:es for ordinary purchases, 
whereas the 7 percent would be to set 

up· hospitals, provide for private doctors, 
for nursing services, and medicine, to 
establish an insurance fund in cases of 
disability, and all that sort of thing. 

Mr. LUCAS. I appreciate all that, but 
the miner would be getting 25% cents 
an hour, we will say, and would be tak
ing 7 cents of that and putting it into the 
health, hospital, and accident insurance 
funds. 

Mr. PEPPER. · That is substantially 
true, it would be going into the fund. 
The Senator is correct. 

Mr. LUCAS. Assuming that what is 
asked should be agreed to, it would set 
the pattern· for all America, for all other 
organizations to come forward and ask 
for the same thing, and I take it the 
·others would be entitled to it if what is 
now asked is granted. · -

Mr. PEPPER. I would hope so, be
cause the health of the people of this 
country is the most precious asset we 
have. It is more precious than any 
thing else. We cannot wrongfully spend 
any money that is devoted to saving the 
lives and preserving the health of the 
men and women of this country, and 
their dependents. · 

Mr. LUCAS. I agree with the Senator 
that the health of the people is prob
ably as important as any other thing, 
from the standpoint of the future suc
cess and happiness of this Nation. The 
conditions under which the miners live 
have been described time and time 
.again, although I know in my own State 
in the last 20 years great reforms h::we 
been made in the mines but reforms are 
still needed everywhere. But when we 
are talking about adverse housing and 
health conditions, I can take the Senator 
four blocks from the Capitol and show 
him, as he knows, people living under 
health conditions to which the worst 
treated miners of the country would seri
ously object, and it is only four blocks 
from the Capitol,· in the very city of 
Washington. 

Mr. PEPPER. Knowing the humane 
interest of the Senator, I know he would 
say that all of us should be ashamed of 
the faqt that such conditions exist. 

Mr. LUCAS. But they do. 
Mr. PEPPER. And that if the Con

gress of the United States is so back
ward in its obligation to provide for the 
health and the welfare of the people by 
general law, then it is perfectly proper 
that the employees band themselves to
gether and make the employers, either 
out of their own profits or through in
creased • prices to the public, provide 
funds by which the lives and health of 
the miners can be cared for; and that is 
all that is now demanded. 

Mr. LUCAS . . That is correct. Then 
let me ask the Senator this question: 
Can the Senator tell me why this pro
posal has never been presented before in 
the controversies and collective bar
gaining on wages and hours previously 
conducted? Why at this particular crisis 
of the Nation is this sort of agreement 
presented? 

Mr. PEPPER. The able Senator is re
miss in his assumption that this matter 
has not been brought up before. As. I 
pointed out in reading from Bulletin 841, 
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the title of which is "Health Benefit Pro
grams Established Through Collective 
Bargaining, 1945," various unions al
ready have plans in effect like the one 
now demanded. So it is not new. 

Mr. LUCAS. ·I know it is not new so 
far as those organizations are concerned, 
and, frankly, I could not support the 
Byrd amendment unless some sort of 
exemption were made of such organiza
tions. 

I am talking about the miners. If the 
Senator has any other information as to 
when John L. Lewis has been so con
cerned heretofore about the welfare of 
the miners, I should like to know about 
it. Lewis has been one of their leaders 
.for a great number of years. 

Mr. PEPPER. I read from Mr. Lewis' 
statement last week in which he said 
that he did bring the proposal up -in 
1945, but he did not press it. at t lle time. 
This time he has made it a condition to 
the consideration of the other points in 
·dispute between the miners and the 
operators. 

Mr. LUCAS. The only point I make 
is that John L. Lewis knew better than 
any other man in America the condition 
·of the· miners, yet on the eve of a great 
potential economic crisis he insists, be
fore he will do anything about wages and 
hours, this welfare fund · be settled. I 
seriously contend that there is no wel
fare fund so vital to the miners or any 
other group of laboring men in this 
c::mntry as to justify them in threaten-. 
ing to paralyze and eventually laying 
prostrate the economy of the whole Na
tion, because, in the final analysis, it is 
not only the miners who will suffer, but 
all America if the strike continues, and 
John Lewis knows that as well as anyone 
knows it. More than a million workers 
were thrown out of employment as the 
result of the coal strike, and millions 
upon millions more will be thrown out 
of employment in a short time, with fac
tories closing down, with stores in small 
towns and large cities unable to get the 
necessities of life if reason and tolerance 
are not soon exhibited and if such should 
happen we will see real suffering in 
America as a result of the dilatory tac
tics of John L. Lewis aiid his failure to 
initiate days ago the real spirit of col- · 
lective bargaining. 

My contention is that, notwithstand
ing the m€rits of his proposal, there is 
something of greater value, and that is a 
stable America. And again it seems 
more than strange that he has made 
such a proposal only once in aU his pre
vious days as a labor leader. Why does 
he select an hour of economic peril to 
press his demand? There should be some 
compromise of some kind to the end that 
we may get back on our economic feet and 
move along on the road of progress. The 
reforms will come, and they have been 
coming, for years, and the Senator from 
Illinois has voted for those reforms from 
time to time, but when my Nation is im
periled, as I believe it is at this moment, 
I must stand firm. 

Whether it is John L. Lewis, or any 
other leader of labor, business, manage
ment, agriculture, or what not, I shall 
stand up and fight for what I honestly 
believe is the construct~ve thing to do for 
my country. 

I make that statement just as siu.cerely 
as I have ever said anything. I do not 
believe I am exaggerating when I express 
my alarm at what . will come · to this 
country unless the railroad strike and the 
coal strike shall be settled. If we do not 
settle these two strikes, if these men do 
not return to work, tlie health, the safety, 
the secui'ity of the Nation and her people 
are seriqusly threatened. 

Mr. President, I read in a · newspa
per -a statement to the effect that some 
local miners' organization said they did 
not care whether they went back to work 
or not, that they had plenty of money. 
Money is not going to · be worth very 
much in a few months from n·ow if we 
do not get the coal out of the ground. If 
the railroads and the mines are closed 
down, and we cannot get the wheat, the 
meat, the corn and the other necessities 
of life to the markets of the country, we 
will have nothing but economic chaos. 

Mr. PEPPER. Of course, the Senator 
does not like the stoppage of work in the 
mines, of course he does not like the 
stoppage of . the railroad systems, but 
what he overlooks is whether the workers 
have a right to say they will not work 
unless there is a health fund provided 
for their care, and in assuming that the 
employees are primarily responsible for 
the stoppage of work. On the otber 
hand, the management of the mines 
stated in a public statement which I read 
on the floor of the Senate a few days ago 
that this pro:Posal of Lewis was a prec
eqent, that they would-not countenance 
it, that they wouJ.1 not listen to it, and 
that they would riot budge an inch from 
the position they have tak~n. 

Very well. Mr. Lewis says that he in
sists that there must be a health fund for 
his workers. Call him extreme if you 
like, Mr. President. The management 
says they will not put up a dime for a 
health fund. Are they not equally ex
treme? Have they bargained collective
ly and conscientiously witp Mr. Lewis? 
Yet the Senator from Illinois, I am 
afraid, is falling into the erroneous as
sumption that the whole blame for the 
stoppage of work and for the conditions 
Which he SO well describes must be as
cribed to the stubbornness of the worker, 
without putting sufficient emphasis upon 
the stubbornness of the employers. 

I would say to the able Senator 
that it has been my observation that 
every increase in wage, every health 
fund, every betterment and benefit labor 
has wrung from management in the 
United States, was wrung by for.ce. It 
has been wrung by the exercise of eco
nomic power. and strength. As a gen
eral rule, I have .not found management 
voluntarily giving any increases in 
wages or providing social-welfare funds 
for employees. As a matter of fact, 
whenever the Congress undertakes to do 
something for the underprivileged, man
agement-minded people fight the legis
lation for all they are worth. 

Ask this group representing manage
ment, who in their public statement said 
that any health fund should be set up 
by general. legislation, if they are -in fa
vor of the Wagner-Murray-Dingell bill. 
Ask them if they are in favor of a Na
tional Health Act which will provide 
funds for the care of the people of this 

country through national insurance to 
which employee and employer would 
make a joint contribution equal in 
amount, and see whether they will say 
that they favor such an act. No, Mr. 
President; they will have some other ob
jection to it. All they want to think 
about is the continued piling up of their 
profit, the continued untrammeled ex
ercise of their power, and in 99 cases out 
of 100 they are going to give the work
ers only what they are obliged to give 
them. 

Mr. LUCAS. Mr. President--
The PRESIDING OFFICER <Mr. 

DOWNEY in the chair) . Do.es the Sena
tor from Florida yield to the S~nator 
from Illinois? 

Mr. PEPPER. I yield. 
Mr. LUCAS. Will my able frien'd, the 

Senator from Florida, tell me who is go
ing to win in this crisis if there is no set
tlement of .the strike? 

Mr. ·PEPPER. I will say to the Senator 
that, like most other conflicts which are 
uncompromising in their nature, every
one loses. But whether Congress shall 
step in and say to labor, "You cannot 
make such a request," is another thing. 
If someone can propose legislation which 
will say to management, "You cannot 
withhold that which you ought to allow 
to your worker," perhaps it would be a 
good proposal. · But I do not know how to 
write such a proposal. 

I fear that Senators have fallen into 
the error of believing that because a strike· 
is a bad thing, the way to deal with it is 
to niake it unlawful for the worker to 
strike, or to impose upon him a penalty 
if he does strike, regardless of the provo
cation for his striking. That is what I 
am trying to hammer home, and that is 
what is almost impossible to get over in 
dealing with these controversial manage
ment-labor disputes. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr.'LUCAS. Does the Senator see any 

danger of the stabilitY. of · our economy 
being affected in the future as the result 
of the coal strike and the railroad strike? 
And a failure to settle them properly? 

Mr. PEPPER. I will say that we will 
have a better citizenry, and in the long 
run we will mine more coal, and in· the 
long run we will do a better job of run
ning the railroads and other industries 
of the country, if we will provide health 
and welfare funds for the workers. If 
the Senator will indulge me I will tell him 
why I make that statement. I gave cer
tain figures on the floor of the Senate the 
other day. T-hey deal with 'a comparison 
of the man-days lost from strikes with 
man-days lost from accidents and illness 
in the United States of America. 

In the year 1940, 6,700,000 man-days 
were lost from strikes. In tlte same year, 
41,900,000 man-days were lost from acci
dents. The actual time lost, plus perma
nent impairment and death, accounted 
for 234,000,000 man-days. In other 
words strikes were responsible for what 
would equal only 15.9 per cent of all the 
man-days lost from accidents in the year 
1940. 

Let us now consider the year 1943. I 
believe that is the year when John L. 
Lewis called a strike the last tifne, and 
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when we passed the Smith-Connally bill. 
That was the year when we were all clam
oring about the strike. Let me give the 
figures for that year, when the news
papers were filled with denunciatiollt of 
Lewis and the strikers, and, from reading 
the newspapers, one would have thought 
that the country was . going to the dogs 
because of the strikers; that we could not 
even win the war because of the strikers. 
In 1943 the number of man-days lost from 
strikes was 13,500,000. The number of 
actual man-days lost from accidents in 
1943 was 56,800,000. The number of ac
tual man-days lost from accidents and 
permanent impairment in the health of 
people and death was 274,000,000. 

In other words, even in the year 1943 
the equivalent of only 23.8 percent of.the 
man-days lost from accidents was lost 
directly from strikes. 

Last year only 20 percent of the man
days lost by workers were lost from 
strikes. The rest of the categories I am 
describing came from illness, permanent
ly impaired health, and premature death. 

So, Mr. President, I say to my able 
friend, the Senator from Illinois, that if 
John L. Lewis and every other leader of 
labor in this country·, organized and un
organized, were to· succeed in obtaining 
the establishment of a health and wel
fare fund which would provide medical, 
hospital, dental, home nursing service, 
and clinical examinations, and in addi
tion to that would provide an insurance 
fund to take care of total and permanent 
disability such as that resulting froin a 
man having his back broken, of becoming 
paralyzed, of being unable to work any 
more, of being ill for a long time-if the 
.leaders of labor, organized and unorgan
ized, could secure · that kind of a fund 
from the employers of this country, there 
would be a tremendous increase in the 
number of man-working days in our 
economy for the public - benefit and 
welfare. 

Mr. President, let me point out a few 
figures which a committee, of _ which 
I had the honor to be chairman, discov
ered concerning the health conditions 
of the people of the United States. This 
is only the most meager kind of sum- . 
mary. More than 40 percent of the Na
tion's selectees were found unfit for mil
itary duty. At least one-sixth of them 
had defects which were remedial. 
Many more had preventable ·defects. 
But we lost nearly 40 percent of service
men in selective service examinations 
because of the failure to provide an 
adequate medical system. . 

Many a father, Mr.· President, died 
on a foreign battlefield or went to a cold 
grave in a strange sea because some sin
gle man back here at home had not had 
his health cared for in an earlier day 
or in his youth, and was not able to 
serve in combat for his country. In fact 
more than 23,000,000 persons in this 
country have some chronic disease or 
physical impairment. Think of that, 
Mr. President; 23,000,000 persons in this 
country out of a population of 132,000,-
000 have some chronic disease or phys·-
ical impairment. . · 

On any one day at least 7,000,000 peo
ple in the United States are incapaci
tated by sickness or other disability, half 
of them for 6 mo~ths _or mor~. Think 

of that, Mr. President; 7,000,000 inca
pacitated every day. 

I will interpolate at that point to say 
that one out of every seven of us now 
living will die from cancer. Yet we have 
never beeri able to secure adequate re
search funds to. combat cancer. Some 
of the very persons who oppose these 
health and welfare funds shout to high 
heaven against the extravagance of the 
appropriations which would provide the 
health care which the people of this 
country should have. 

Illness and accidents cause the average 
industrial worker to lose from produc
tive activity about 12 days a year. It may 
be asked: What has that to do with the 
production of the mines? I wonder if 
Senators know that the mines do not now 
observe Federal mine-inspection stand
ards? They operate only by the stand
ards provided by the states. Yet the 
Federal Government has a great Bureau 
of Mines which employs many competent 
investigators. .-They investigate the 
mines and lay down safety standards, but 
the mines do not observe the Federal 
safety standards. ·No doubt such failure 
accounts for a part of the loss of about 
12 days per average industrial worker a 
year. It is not only to the miners that 
the danger is great. The industrial 
worker loses about 12 days a year from 
production. Let me give the figures of 
how many man-days that is every year. 
Six hundred million man-days every year. 
Six hundred million man-days are lost 
through illness. · 

I pointed out a little while ago that 
in no year did the number of man-days 
lost from strikes exceed 23,000,000, and 
that was in -the year 1941. The next 
highest number was 13,500,000 man-days 
lost in 1943. The next highest was 8,700,-
000 man-days lost in 1944. The next 
highest was 6,700,000 man-days lost in 
1940. The next highest was 4,100,000 
man-days lost in 1942. Yet have we ever 
heard the Senator fr.om Virginia propose 
a health bill in the Senate? Do Senators 
believe the Senator from Virginia would 
fight as hard for a health bill which 
would protect the health of the Amer
ican people as he is fighting to make it 
illegal fqr ~hose who have already ob
tained health protection to keep it, or 
to make it illegal for the labor leaders 
of organized or unorganized workers to 
ask for a fund to take care of the health 
of their workers? That is the point of 
view of those who are opposing the com
mittee bill, whereas the Senator from 
Montana [Mr. MURRAY], chairman of 
the Committee on Educaqon and Labor, 
who is coauthor of the Wagner-Murray
Dingell health bill, and the Senator from 
·New York [Mr. WAGNER], who is co
author of the Wagner-Murray-Dingell 
bill, have been fighting for · this legisla
tion now for 10 years or thereabduts. 
Yet it is men such as those who are 
trying to put these restrictive amend
ments on the committee bill which is now 
before the Senate, who would not permit 
us to enact such legislation as the Wag
ner-Murray-Dingell bill. · 

Now they want to make it illegal for 
labor even to ask it in collective bar
gaining if the fund is to be administered 
by the employees themselves, in spite of 
the fact tha~ it is for their benefit. That 

is the kind of social justice in which some 
Senators believe. I have the opinion 
that there is a liaison or understanding 
between the mine operators and certain 
Senators supporting these restrictive 
amendments. The Senator from Vir
ginia states that he has been in consul
tation with mine operators. It is en
tirely possible that he has advised them 
not to yield to John L. Lewis until he and 
his collea;gues can pass these restrictive 
amendments. It may not be so, Mr. 
President, but many of us believe it. 

Yet the public does not know all that. 
The public believes that a group of Sena
tors are filibustering against a bill which 
would stop labor strikes. The public 
does not want to be inconvenienced. It 
does not wish to be kept from riding on 
the trains, and it does not wish to be 
forced to do without coal. Naturally 
the public becomes angry with anyone 
who causes it to do without certain serv
ices or commodities. ' But. when the pub
lic learns that ·these amendments . are 
intended to deprive labor of one of its 
weapons of collective bargaining, when it 
learns · that such amendments would 
cause more strikes instead of fewer 
strikes, when it learns that the purpose 
is to try to keep the workingmen of this 
country from compelling management to 
provide for their bodies so that they may 
continue to work, those who are fair will 
have · a little different impression than 
exists at the present t~me as to the con
troversy which is going on. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER (Mr. Mc
MAHON in the chair). Does the Senator 
from Florida yield to the Senator from 
Illinois? 

Mr. PEPPER. I yield. 
Mr. LUCAS. Am I to understand the 

able Senator from Florida to say that 
he would not .object to legislation which 
would permit any money to be paid into 
a trust ftind or organization fund to 
furnish health, welfare, hospitalization, 
and other benefits to employees and 
their families and dependents, limited to 
those things found in the Byrd amend
ment? There are a number of Senators 
who do not feel that .$70,000,000, vie 
will say-assuming that that is the 
amount which would come from a pay
roll tax in a year-should be turned over 
to one man, or to a union, for any pur
pose for which it wishes to use the 
money. I am sure the Senator would 
agree to that proposition. 

Mr. PEPPER. Mr. Lewis made it 
plain in the statement which I read to 
the Senate that not a dime of it was to 
go for any pm;pose except the health 
and welfare objectives which are set 
forth in his statement. I would welcome 
the adoption of an amendment which 
would require an:9 group of employees, 
whoever they may be, who are to ad
minister the health · and welfare fund 
to make periodic accounting to the Fed
eral Security Agency of the United States · 
Government, and submit their books 
and all the details of their administra
tion to the inspection of the Federal 
Security Administrat.or of the United 
States. If the Senator can think of a 
Government official better qualified than 

·the Federal Security Administrator, I . 
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wjll accept that modification. I have no 
objection to it, but the Senator from 
Virginia is not asking us to do that. 

Mr. LUCAS. I understand that he is 
not; but there may be some amendments 
to the Byrd amendment before we 
finish. 

Mr. PEPPER. I hope there will be. 
Mr. LUCAS. The only thing the 

Senator from Illinois is trying to do 
is to find out whether or not there could 
be a meeting of the minds between the 
Senator from Florida and the Senator 
from Illinois upon two fundamental 
propositions with respect to the welfare 
fund. One is that certain limitations 
be · placed on· the purposes for which the 
money may be spent. The second is a 
proper accounting to someone with re
spect to the trust fund. 

Mr. PEPPER. I have no objection 
whatever to such a provision. I think 
it would be perfectly . reasonable to 
impose such a requirement. But I do 
not feel that we should go further and 
say that if we agree to the fund being 
administered by the workers, it shall 
be made unlawful to seek such a fund 
in collective bargaining. The question 
of accounting is something else. I favor 
that. · 

Mr. TYDINGS. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 
Mr. TYDINGS. I am seeking· infor

mation. The Senator from Florida is 
a member of the Committee on Educa..:. 
tion and Labor. I am not. How would 
the $70,000,000 be raised, assuming that 
that is the figure agreed upon? I do 
not mean to imply that the Senator 
would be unalterably opposed to an 
amendment. I am assuming, for the 
sake of argument, that there is a defi·
nite procedure. Does the Senator have 
in mind how the $70,000,000 under dis
cussion is to be raised? 

Mr. PEPPER. In the first place, my 
position is that we ought not to. inter
fere with the right of · these parties to 
bargain with respect to this matter. I 
believe that this is a proper subject of 
negotiation. Congress ought not to step 
in and say, "You may not negotiate on 
this subject in the ordinary way." 

Mr. Lewis' proposal is that there be a 
7-percent levy on the gross pay rolls 
in the mining industry, and that that 
sum be set aside for the health and wel
fare fund which he has described, to be 
administered by the workers· themselves. 

Mr. TYDINGS. Seven percent? . 
Mr. PEPPER. ·Seven percent ~s the 

figure stated by Mr. Lewis. He stated 
that he was willing to negotiate the mat
ter. 

Mr. TYDINGS. Let us-call the 7 per
cent a pay-roll tax-not in any spirit of 
derision, but in order to give it some 
nomenclature. If the 7-percent pay-roll 
tax were agreed upon, how much would 
it amount to by way of increase in the 
wages of the miners, assuming that they 
were to receive it in pay rather than in 
hospital fund? 

Mr. PEPPER. I presume I am cor .. 
rect in .the arithmetical assumption that 
it would be the equivalent of 7 percent 
on the gross pay roll of all the workers. 

Mr. TYDINGS. How much would that 
.be an hour? 

Mr. PEPPER. I do not know. I have 
seen no figure relating to hourly wages. 

Mr. TYDINGS. I wonder if the Sen
ator would be good enough, at his leisure, 
to ascertain what that would mean in 
terms of an hourly incre'ase in pay, as
suming that it were all given to the 
miners rather than being placed in a 
welfare fund. Then I would appreciate 
it if the Senator would show us how that 
would be reflected in the increased cost 
of coal. I repeat that I am asking these 
questions in no sense of derision or criti
cism. I am asking them . in order that 
I may understand the elements entering 
into the question now under discussion. 
Has the Senator the answers to my ques-
tions? · 

Mr. PEPPER; I do not have them 
here. I have· some information with re
spect to the wage structure in the bitu
minous· coal industry, and perhaps we 
could relate it to that information. Let 
me give one or two figures. The gross 
weekly earnings average as low as $40.63 
for inside trimmers, and as high as 
$80.48 for inside maintenance mechan
ics. So I judge that the weekly wage 
scale varies between $40.63 and $80.48 a 
week. 

Mr. TYDINGS. I agree with the Sen
ator that this question, in its present 
state, at least, ought to be basically the 
subject of collective bargaining between 
the miners and the mine owners; but in 
the event we are to formulate a national 
policy, I am interested in knowing the 
ingredients as definitely as I can deter
mine them. 

The third question I should like to ask 
is this: Does the Senator know why there 
is objection to having the mine owners 
represented on the Board of Manage
ment in the expenditure of this fund? 

Mr. PEPPER. I do not know. How
ever, the gist of Mr. Lewis' statement is 
that the fund is primartly for the benefit 
of the workers, and he feels- that the 
workers should use the fund in the way 
which will be most beneficial to the 
workers. He feels that the workers are 
better , tdges of their own needs than 
are the employers. However, the Sena
tor knows, from the pamphlet from 
which I read the other day, that in .the 
case of the programs which are already 
in effect, approximately a third of them 
are administered by the union; approxi
mately a third by the employees and em
ployers together; and about a third by 
private insurance companies which cover 
the insured persons. So there is no defi
nite pattern. All three patterns are em
ployed in connection with existing plans. 

Mr. TYDINGS. As I stated the other 
day, I believe that miners are engaged 
in one of the most hazardous undertak
ings of any group of working men in the 
co'4ntry. From what little I ·know, I do 
not believe that the working conditions 
of miners have improved to as great an 
extent as those of workers in other in
dustries in many respects, considering 
the safeguards whic)l have been thrown 
around other workers. But i am in no 
sense depreciating the general objective 
which is sou.ght. I feel that we must re
flect very seriously .upon the fact that if 
a pattern is established, in time that 
pattern must translate itself to the whole 

· country. l'berefore it is important that 

the first pattern be the right p~ttern; 
otherwise, we shall have what we have 
already had. One strike has followed 
another over the country as the leveling 
off process has .Proceeded in the wake of 
the first settlement. We do not wish to 
prolong the series of strikes. We ought 
to establish some kind of pattern which, 
if followed, would be wholesome for the 
whole country. 

Mr. PEPPER. I will say to the able · 
'Senator that in his statement Mr. Lewis 
points out that one of the unions which 
already has a plan of this character is 
Sidney Hillman's union, the Amalga
mated Clothing Workers Union. He 
points out that in that instance the pay
roll tax, arrived at by vol.untary agree
ment with the employer, is either 3 or 
3% perc·ent of the gross pay roll. That 
is an existing plan. Mr. Lewis says that 
if that amount is fair in a ~edentary in
dustry like the g~rinent workers' indus
try, 7 percent,. or twice that much, 9er
tainly shoul(l hot be considered extreme 
in so hazardous ~n occupation as coal 
mining. That may or may not be true. 

Mr. TYDINGS. From the standpoint 
of accidents, I believe that the mining 
industry would be by far the more haz
ardous of the two. But from the stand
point of health, aside from· accident, 
even though the miner is exposed to ~ 
darkness and all sorts of hazards, he 
prob.ably is not suffering in health to the 
same extent as are those who sometime::; 
do not get enough air, and who are sub
jected to other unfavorable conditions, 
which at least used to exist. The point is 
that if the 7-percent pay-roll tax is to 
prevail I am interested in knowing what 
its equivalent would be in the form of 
an increase in wages, and whether or not, 
if it is adopted, it is to be followed by the 
18%-cent pattern which bas more or 
less swept the ~ntire country . . 

Those of us in the Senate who are 
dealing with this question deal with it 
reluctantly. l am sorry there is a strike. 
We have provided machinery, by collec
tive bargaining, to prevent . strikes. I 
should be very happy, as I believe all my 
colleagues would be, if we knew that all 

. these strikes would be settled, so that we 
could have a long pull down the roadway 
of peace and complete the reconversion 
job. But so long as we must discuss the 
question I should like more specific in
formation and less general information 
as to what is involved. I should like to 
know, in dollars and cents, what it 
means, what' its effect on the country is 
to be, and what its ramifications are to 
be, before committing myself too spe
cifically either in approval or disap
proval of the particular provisions of the 
bill and of the pending amendment. If 
the Senator . will obtain the information 
which I .have requested, and either give 
it to me privately or give it to the Sen
ate, I think he will contribute toward 
informing us all and hasten the solution 
of this problem. · 

Mr. PEPPER. I thank the Senator 
very much for his very fair and fine in
quiry. However, I think I should submit 
this observation: The Senator from · 
Florida is not the one who is asking his 
colleague's to adopt the particular 
amendment which we were discussing 
before I offered the amendment which I 

t' 
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proposed. It was the Senator from Vir
ginia lMr. BYRD] who offered that par
ticular amendment. It was he who 
thought that there was such a great pub
lic wrong in prospect that there should 
be a statutory prohibition against its oc
currence. In my judgment it is the ob
ligation of the able Senator- from Vir
ginia to satisfy us that the amendment 
which he proposes is justified. It would 
reach into the bargaining chamber and 
place the hand of restraint upon the em
ployees, and say, "Thou shalt not ask for 
a health fund to be administered by the 
union." I think it is up to the Senator 
from Virginia to tell us why we should 
adopt an amendment which would in
validate a health-and-welfare fund al
ready in existence for over 200,000 work
ers in this country, and which was ar
rived at by collective bargaining. I 
think the Senator realiz2s the spirit in 
which I make that statement, and I am 
glad to try to obtain information from 
him. But the Senator from Virginia of
fered his amendment and then Said very 
little about it, evidently because he felt 
that the Senate was in such a mood that 
it wculd adopt practically any kind of 
restrictive amendment which was offered 
in regard to labor. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. TYDINGS. Assuming for the sake 

of argument that the proposal to which 
the Senator from Florida is now address- 
ing himself were adopted in reasonably 
satisfactory terms, either through the 
medium of collective bargaining or by 
means of legislative approval, is it the 
thought of the Senator from Florida that 
thereafter there woul(i not be a need 
for the national health insurance law 
known as the Murray-Dingell proposal? 

Mr. PEPPER. I am glad the Senator 
has asked that question. 

Mr. TYDINGS. I mean that if that 
idea spread, would it cure the situation 
which the Senator from Montana [Mr. 
MuRRAY], together with his colleague in 
the House, have attempted to cure by 
means of a measure of Nation-wide 
operation? 

Mr. PEPPER. I say to the Sen a tor 
that it would make great progress, in 
my opinion, toward the solution of that 
problem. But the Wagner-Murray
Dingell bill itself has in it a provision 
by means of which plans of this char
acter can be fitted into that legislation, 
if it ever is enacted by the Congress. 
I say it would go a long way in the right 
direction. One reason why I look with 
considerable sympathy on the subject 
is that we do not now have a comprehen
sive bill for the national health, like the~ 
bill intrdduced in the Senate by the Sen
ator from Montana [Mr. MuRRAY] and 
the Senator from New York [Mr. WAG
NER], and in the House of Representatives 
by Representative DINGELL. But until 
Congress is ready to enact such a meas
ure, the health and welfare funds to 
which I have been referring are funda
mentally all that exist to take care of 
the workers in the United States. 

Mr. TYDINGS. Mr. President, I do 
not wish to dispute what the Senator has 
said, but let me point out that all of us 

are getting into a rather contradictory 
position. On the one hand, we are ask
ing that collective· bargaining, as the 
Senator has correctly argued, should be 
carried' on with a minimum of interfer
ence by Government. On the other 
hand, we are trying to write collective 
bargaining into law. 

The Wagner Act was placed on the 
statute books in order to ·provide labor 
and capital with an opportunity to sit 
down and bargain together without in
t~rference from anyone; and if men did 
riot want work, they had a right to go on 
strike; and if those who owned factories 
did not want to operate them, they had 
a right to close them. That was the 
happy theoretical philosophy. 

Now w~ find that just so soon as some 
strikes occur, there is a desire to throw 
the whole machinery overboard, and to 
destroy the gains which political orators 
talked about and said that labor had 
made-the sacred right , of collective 
bargaining and other rights of the work
ingmen 

As I see the situation, both sides are 
attempting to enlarge the field of collec
tive bargaining. That' attempt is made 
by both those \Vho have upheld it as a 
wonderful benefit and those who have 
attacked it. 

Mr. PEPPER. I understand that 
situation. But I am sure the Senator 
would wish to exculpate the Senator from 
Montana and myself who are opposing 
the proposed restrictions on collective 
bargaining. If we favor the Wagner
Murray-Dingell bill, it is because we feel 
that the self-employed, as well as those 
who are employed .by employers and 
people generally throughout the country, 
should be covered by the plan. 

Mr. TYDINGS. Of course. But all the 
people would h_ave a right to quit work 
tomorrow morning if they did not have 
the kind of betterment they wanted. 

Mr. PEPPER: That is true. 
Mr. TYDINGS. If we are going to 

work out the matter under the act, I 
think we should set up the terms of col
lective bargaining. But if we set up the 
terms of collective bargaining, I think we 
should be specific both in regard to what 
is collective bargaining and what is not. 
It should not be both fish and fowl. I say 
that without any attempt to criticize, but 
in order to state the obvious. 

Mr. PEPPER. Mr. President, I am 
not sure I understand the full import of 
what the able Senator from Maryland 
has said. 

As the situation is today, collective 
bargaining is broad and open, as be
tween employer and employee. They can . 
agree ·on a 3% percent pay-roll tax, the 
money to be administered by the employer 
and the employees jointly, or by a private 
insurance company, or· by the employees 

. themselves, or they can agree upon some 
other plan. At the present time, there is 
no law to tell them what they may do. 

Mr. TYDINGS. That is correct. 
Mr. PEPPER. The Senator from Vir

ginia proposes to change that freedom. 
He proposes to limit their freedom of ac
tion, with the result that they will not 
be able, even by means of voluntary agree
ment, to raise a fund for that purpose. 
Apparently the Senator from Virginia is 

not objecting to the raising of the fund 
by the employer altogether, or even to 
having it passed on' to the public. He is 
saying that such a fund cannot be raised 
in any way if majority representation in 
its administration is to go to the em
ployees. 

That is a hamstringing of .the freedom 
of the employE>r and the employees to 

' work out a mutually agreeable compro
mise. 

The Wagner-Murray-Dingell bill is ·an 
entirely differe~t thing. It is simply a 
measure which levies a tax-or it will, 
when all of its parts are put together_:_ 
upon those who work for employers. The 
tax will be in a certain amount. The em
ployer will be. required to pay the same 
amount, and there will be certain Fed
·eral appropriations, and perhaps some 
State appropriations in the long run, one 
way or another. to make up the total sum 
of money which will make possible the 
providing of all the care that is contem
plated. 

Mr. TYDINGS. I do not believe that 
if that measure were on the statute books 
today, it would satisfy the miners who 
feel that they ~re engaged in an extra 
ha~ardous occupation and that they 
should have something in addition to the 
benefits provided by · that measur-e. 

Mr. PEPPER. It might be that ·they 
would ask for more. · 
- Mr. TYDINGS. And they might do so 

understandably, we might say, if that is 
to be. the principle. 

Mr. PEPPER. That is correct. 
Mr. TYDINGS. ·Therefore, even 

though the Murray-Dingell bill were en
acted and were on the statute books, we 

· probably would be faced with the situa
tion that, no sooner were it written on the 
statute books, than the workers in many 
lines of activity-such as mining-would 
feel that they needed something more 
than that, something to supplement it, if 
it were tQ be worth the value which its 
authors evidently have in mind. 

Mr. MURRAY. Mr. President, will the . 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. · MURRAY. It seems to me that 

the provisions of the Wagner-Murray
Dingell bill are so broad that they would 
give complete coverage to everyone who 
came within its protection. They would 
give coverage for hospital medical care~ 
for medical care at home, for medical 
care in the office. Everything would be 
covered by it, so as to give complete, mod
ern medical care to everyone who came 
under the operation of the act. 

If every union in the United States had 
a welfare fund such as the one which is 
contemplated in connection with the coal 
miners' union case, only a very small per
centage of the American people would 
be covered, and the cost of operating such 
funds would be more expensive than the 
cost of operating a Nation-wide plan of 
health insurance. 

Mr. TYDINGS. A NatioJ;l-Wide plan 
would cover everyone. 

Mr. MURRAY. Yes, it would, and it 
would reduce the costs. That is one of 
the strong arguments in favor of a Na
tion-wide compulsory plan, as against 
voluntary systems. ' 
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Mr. TYDINGS. Of course, Mr. Presi

dent~ both the Senator from Florida and 
the Senator from Montana know that if 
the program goes througl:l, regardless of 
its merits-and I am not saying it has no 
merits-the ultimate cost will be passed 
on to the consumers. Mr. Lewis admits 
that. 

Mr. MURRAY. Certainly. It seems to 
me that if employment in a given indus
try is very dangerous to the health of 
the workers who are engaged in it the 
industry should its'elf provide such a pro
gram rather than throw the burden on 
the entire population of the United 
States. 

Mr. TYDINGS. Mr. President, I was 
just thinking that perhaps that would be 
a preferable way to approach-- the whole 
question of the welfare fund, namely, by 
the medium of. a national law. 

Mr. MURRAY. Mr. President, my un
derstanding is that organized labor in 
the United States is in favor of a na
tional health program; and would gladly 
contribute their proportion to its support. 

Mr. TYDINGS. I thank the Senator. 
If he will allow me to ask the Senator 
from Florida one more question, I should 
like to draw the issue as between tbe pro
posal set forth in the Byrd amendment 
and the position taken by the Senator 
from Florida. Whether the Byrd amend
ment were adopted or rejected, the ulti
mate cost would be the same, and the 
control of the fund would be all that 
would be at stake. Does the Senator 

1 agree with me on that statement? 
Mr. PEPPER. I believe the Senator 

might assume that to be true. 
Mr. TYDINGS. So whether the Byrd 

amendment were adopted or rejected, the 
probabilities are that the fund itself 
would be the same, whether raised jointly 
by the miners and the operators, or raised 
in larger proportion by the operators than 
by the miners. So we are not concerned 
here with the cost to the ultimate con
sumer. Does the Senator agree with that 
statement? 

Mr. PEPPER. That is correct. 
Mr. TYDINGS. Under the Byrd 

amendment the miners would not have 
exclusive control of the fund. Am I cor
rect in that statement? 

Mr. PEPPER. The Senator is correct. 
Mr. TYDINGS. Under the Byrd 

amendment the operators, the miners, 
and the public would have joint control 
of the fund. Is that statement correct? · 

Mr. PEPPER. As I understand, there 
is nothing said in the Byrd amendment 
about the public. 

Mr. TYDINGS. I assume that the Sen
ator from Virginia would be agreeable to 
incorporating in his amendment a pro
vision including the public. What would 
be the objection to having the miners, the 
operators, and the public all represented 
in the expenditure or disbursement of the 
fund? 

Mr. PEPPER. I do not have the slight
est objection to that being done, provided 
that it is agreed to between the employer 
and the employee. However, I do not be
lieve that Congress should write a law 
and tell the employer and the employee 
exactly how a fund collected by them 
should be administered. 

Mr. TYDINGS. That is an under
standable viewpoint, and I think there is 
a great deal in the philosophy of our 
Labor Relations Act to support it. But, 
what I am trying to get at is what the 
doctors call isolating the germ. I wish 
to reduce the controversy to what is in
volved in the dispute. All that is in
volved in the dispute is, who shall control 
the fund. 

Mr. PEPPER. In respect to that part 
of the Byrd amendment, yes. 

Mr. TYDINGS. That is what I mean. 
Mr. PEPPER. Yes. 
Mr. TYDINGS. The other question is 

whether the miners are to control it and 
report to the Securities and Exchange 
Commission, or whether the operators 
and miners are to control it and report 
to nobody or report to the SEC ·or 
whether the miners, operators, and pub
lic are to control it and report to no
body or to the SEC. 

Mr. PEPPER. That is a substantially 
correct statement in respect to the Byrd 
amendment. 

Mr. TYDINGS. So the ultimate cost 
to the consumer will be the same, and the 
size of the welfare fund will be the same, 
no matter how it is raised. So · far as 
this particular part of the amendment 
is concerned, we have now gotten down 
to the question of, Who is to have control 
of the expenditure of the money? That 
seems to be the only issue remaining. 

Mr. PEPPER . . That is correct. The 
Senator will also recognize that the 
amendment will not only tell employers 
that they cannot in the future enter into 
such co:n,tracts, but it will invalidate con
tracts which approximately 200,000 em
ployees have already made with their 
employers, and will prevent those em
ployees from administering the fund 
which they already have. 
. Mr. TYDINGS. I do not believe the · 
amendment would invalidate contracts 
which already had been entered into be
cause, obviously, they were entered into 
before there was any law making them 
invalid. But, when those contracts are 
renewed they would have to be renewed 
under conditions which Congress had 
prescribed. I think the word "invali
date," while not altogether ill-advised. is 
not so ac-curate as are words which the 
Senator usually employs. 

Mr. PEPPER. Mr. President, I am not 
at all sure that when parties enter into a 
contract the contract is not always 
amenable to a possible change in the law. 
I am not at all sure that the amendment 
would not make it impossible for any 
employee to receive in the future, any of 
the funds, even under the existing con
tracts. 

Mr. DOWNEY. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. DOWNEY. I should like to invite 

the Senator's attention to the present 
old-age pension system of the United 
States. That unfortunate system gives 
only an average of about $24 a month to 
the retired worker at age 65. An increas
ing number o"f large corporations are vol
unteering, or perhaps as a result of col
lective bargaining, to set up pension sys
tems. In many such systems the amount 

of the retirement payment to be made 
available to the worker runs 50 percent 
and upward, or several times the amount 
of the old-age insurance pension. In 
practically all those systems provision is 
made that the employer -shall be given 
credit in his payment to the worker for 
the amount which he has paid under the 
old-age insurance system. As a matter 
of fact, in certain States which have made 
provision for the safeguarding of the 
systems of private corporations, provi
sion is made that the private corporation 
shall be entitled to deduct f:om its pay
ments to the worker an alllount equal to 
the amount which has been paid under 
old-age insuran.ce. As the Senator has 
already stated, the proposed Murray
Dingell-Wagner bill does make provision 
for incorporating such an arrangement. 

Mr. PEPPER. Mr. President, I am 
glad that the Senator has emphasized 
that. It will be seen that if this proposal 
were established as a precedent, it would 
be in the direction of what I believe all 
of us have been expecting to be done, 
namely, in some way provide adequate 
funds to aid in taking care of the health 
of the American people. 

Mr. MURRAY. If the Byrd amend
ment were adopted it would either in
validate the existing contracts now in 
force, or it would prevent them from 
being renewed. 

Mr. PEPPER. The Senator is correct. 
Mr. MURRAY. In many of those in

stances the employers have voluntarily 
and freely entered into the contracts 
because they did not want to have the 
burden of administering the fund. They 
thought that it would be more efficiently 
administered if the workers were to take 
over the administrative work. So the 
pending amendment would prevent man
agement from voluntarily placing in the 
hands of the workers the administration 
of the fund. 

Mr. PEPPER. The able Senator is ab
solutely correct. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. LUCAS. The able Senator from 

Maryland discussed a point which I have 
previously discussed on the ftoor of the 
Senate. I should like to ask the Sena
tor from Florida whether he has any 
facts disclosing the minimum wages of 
miners at the present time. My under
standing is that approximately $1 an 
hour is the minimum wage. 

Mr. PEPPER. I believe the Senator to 
be justified in that assumption. I read 
a little while ago that the wage varied 
from $40.63 a weak, that is gross weekly 
earnings, for inside trimmers, to as high 
as $80.48 a week for inside maintenance 
mechanics. I am having a check made 
on those figures. For the 18,000 workers 
employed in strip mines the national 
straight-time averages ranged from 97 
cents an hour for ground men and slate -

. pickets, to $1.64 for power-shovel oper
ators. 

Mr. LUCAS. The minimum wage in 
the mines being $1 an hour, I believe I 
am correct in saying that if the 7-per
cent pay-roll tax were added, the labor 
cost would be raised to $1.07. 
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· Mr. PEPPER. Yes. 

Mr. LUCAS. So if 18¥2 cents were 
added with respect to the wages which 
will ultimately-be bargained for, the in
crease would be to $1.25¥2. The increase 
would move up in line with the wage 
being paid to individuals in the mines. 
So it might go as high, in some instances, 
as 15 cents or 20 cents. 

Mr. PEPPER. Mr. President, I do not 
want to be placed in the position of say
ing that there should be a gross pay-roll 
tax of 7 percent. I do not know what 
it should be. I believe, however, that if 
Mr. Lewis had insisted on 7 perc.ent, and 
management had said that 7 percent was 
too much, but "we are willing to offer you 
3¥2 percent" anq the negotiators had 
considered the matter seriously, they 
could perhaps have found a figure upon 
which they could have agreed through 
c·ollective bargaining. 
· Again I say, I do not want to exculpate 
Mr. Lewis from any degree of fault he 
may deserve to be assessed with and I 
think the manner in which he has han-

1 died the situation is certainly culpable, 
because he has not put as much empha
sis on the needs of his workers as he 
appeared to put on the exercise of arbi
trary power. But again it may be that 
the whole story has not been told by the· 
press. I do not Know, because I have 
not sat in on the negotiations, I have not 
talked with anyone, directly or indirectly, 
on either side of the controversy. I am 
merely saying that we here in the Senate 
should not step in and pass a law which 
would prescribe' who had to administer 
the fund and how much the fund had 
to be. I think that there is a legitimate 
sphere for collective bargaining and that 
the Senator from Virginia has not made 
out a case which would justify us in 
interfering with the free right of collec
tive bargaining by those engaged in the 
controversy. · 

Mr. TYDINGS. Mr. President-
The PRESIDING OFFICER <Mr. 'FuN

NELL in the chair). Does the Senator 
from Florida yield to the Senator from 
Maryland? 

Mr. PEPPER. I yield. 
Mr .. TYDINGS. ·Assuming for the sake 

of the argument that the wage is a dollar 
an hour-and not whether it is a fair 
.wage, but assuming that for the pur
poses of this discussion-and there were 
a 7-percent tax on that, that would be 7 
cents, and it would still be 11¥2 cents 
under the 18¥2 cents an hour which has 
pretty well been the general pattern 
followed throughout the country. As I 
understand the problem, I think Mr. 
Lewis' one demand up to now has been 
for the welfare fund. 

Mr. PEPPER. I understood him to 
make that a condition. 

Mr. TYDINGS. I understand from 
the press-! do not know whether I am 
reliably informed or not-that before .he 
will discuss wages, he wants to get the 
welfare fund question settled. · 

Mr. PEPPER. That is what I under-· 
' stand. 

Mr. TYDINGS. Assuming that the 
welfare fund were settled at 7 percent or 
7 cents an hour, to use just a haphazard 
yardstick, I wonder if then the amount 
Mr. Lewis would want added to that 7 

cents an hour for a welfare fund would 
be the difference between 18¥2 cents and 
7, or whether the 18¥2 cents would be 
superimpose,d on the 7 cents. · 

My reason for asking the question is 
that regardless of the merits-and it may 
be very just that the whole 18¥2 cents be. 
superimposed on the 7-labor competi
tion being' what it is, I wonder whether 
or not we would not start off a new train 
of strikes by men who would feel that · 
having now put one group of labor on 
this plane, and they not getting as much 
as they thought they would get, 7 cents 
an hour should be added to what they 
now receive. 

I am not a negotiator, but so long as 
this discussion is on the Senate floor, it 
seems to me at this longer distance, and 
without knowing all the elements in dis
pute, if the whole equation were written 
out, the demands and rejections, we 
could tell a little more quickly where we 
are going than we can when we do not 
know what .all the evidence in the case 
is, upon which we are supposed to pass 
our judgment. 

Mr. PEPPER. The Senator is correct 
about that, and it is what we have been 
trying to emphasize from the beginning, 
namely, that because the country was 
disturbed, and properly so, about the 
strikes and work stoppages, the Senate 
suddenly determines to take the bit in 
its teeth and enact legislation which will 
affect the strikes. The Senator from 
Virginia has an idea that John L. Lewis 
has been exacting a royalty from the em
ployers, 10 cents a ton, the figure which 
was mentioned, and he comes forward 
with an amendment which provides that 
no employer may pay any sum of money 

· or other thing of value to the repre
sentatives of employees, or to any em
ployees. Then some of us, including the 
Senator from Maryland and several 
other Senators on the floor, ,call atten
tion to the sweeping prohibition of the 
amendment of the Senator from Vir
ginia; and he comes back the next day 
and modifies the amendment, saying he 
does not object to the miners having a 
health fund provided management shall 
have an equal share in its administra
tion. Of course, he still leaves in many 
other prohibitions, which the Senator 
from Montana [Mr. WHEELER] pointed 
out a few days ago, one of them being 
that it would prohibit a contribution to 
a baseball game, for example, or to recre
ational facilities, and that kind of thing. 
What the Senator from Virginia was 
striking at was John L. Lewis' negotia
tion, to make it illegal to ask a health 
fund as a condition of exacting an agree
ment. 

We contend the Senator from Virginia 
has not made 'out a case to show that in 
an instance such as this collective · bar
gaining by the free will of the employer · 
and employee should not be followed. 

Mr. MURRAY. Mr. President, will the 
Senator from Florida yield? 

Mr. PEPPER. I yield. 
Mr. MURRAY.' Is it entirely correct 

to say that the 7 cents would go to the 
worker ·in the nature of compensation? 
Could it be regarded as a part of what 
he is earning? · · 

Mr. PEPPER. I do ·not think so. 
Mr. MURRAY. My understanding is 

that mining is a very dangerous indus:
tty in which to work, and that health 
conditions are very bad. The miners 
have silicosis and many other diseases 
which result from work in the mines. 
So the 7 cents is not something that goes 
to the worker. It is a fund to protect 
him from disease. He does . not get it. 
If he were working in a factory he would 
not need the protection he should have 
when working in a mine. I do not think 
it is proper to start computing what the 
mine worker is going to earn and then 
add the 7' cents which is to go to the 
health program. 

Mr. PEPPER. The Senator is abso
lutely correct in emphasizing, first, that 
not a dime of this money will go into 
the pocket of any worker. He will not 
be able to buy an extra penny's worth of 
food, clothing, shelter, or anything else 
unrelated to illness. The fund would 

· have two salutary effects. First, it would 
give the mines more effective labor, by 
preventing illness among the workers due 
to preventive medicine and to curative 
medicine which might be administered 
to the workers in hospitals or otherwise. 
That is the first thing. It would tend to 
make the coal miner a more efficient 
worker, and keep him in the mines more 
days than he otherwise would be there. 

The second result would be to make 
whole the bodies the mines had hurt, so 
far as medical science and care could 
provide for an injury or ·disability in
flicted upon a miner. If a rock should 
fall , as in the case of the man Burns, 

· from Alabama, whose case I described, 
who had a rock fall on him and paralyze 
him, does anyone deny that the mine or 
the mine system of .this country should 
provide for his care? Either the mines 
have to do it or the public has to do it, 
or the poor man has to go uncared for. 

Is there anything wrong with adding 
to the cost of coal the cost to repair 
breakage to machines and the breakage 
of human bodies, which occur in the pro
duction of coal from the coal mines? 
That is all this amounts to. 

Mr. MURRAY. Mr. President, will 
the Senator yield further? 

Mr. PEPPER. I yield . 
Mr. MURRAY. Such a program 

would also relieve the local communities 
and States from the burden which would 
·be cast upon them as a result of the 
injuries and as the result of the condi
tions of disease surrounding the miners, 
rendering them unfit to work. The bur
den falls on the general taxpayer in
stead of where it should fall, upon the 
industry that is responsible. 
· Mr. PEPPER. The Senator is abso
lutely correct. I was told of a certain 
State a few days ago-! shall not name 
the State, because I am not sure my in
formant was correct-where much coal 
is produced, and that State does not have 
a severance tax, that is to say, the com
pany goes ' down into the earth of the 
State and takes out this valuable nat
ural resource, coal. It sells the coal in 
the markets of the country for a profit. 
Yet if that mine in that community 
broke a ~an's back, or deprived him of 
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a limb, or made him an invalid for the 
rest of his life, · the very community, the 
very State, which loses that natural re
source without compensation, · would 
have to pay for the wreckage the mine 
operation leaves on the State itself. 
That is not fair. So I see nothing wrong 
with the principle of providing a health 
fund for every industry. 

Mr. President, I was about to refer a 
while ago to the degree of ill health and 
lack of care prevailing in the United 
States, and I should like to finish that 
subject. I pointed out that illness and 
accidents caused the average industrial 
worker to lose about 12 days from pro
duction a year, representing a loss of 
about 60,000,000 man-days annually. 
Sickness and accidents cost the United 
States at least $8,000,000,000 a year. · 

When the able Senator from Illinois 
was talking about how much this fund 
would be, how much this 7 percent, if 
that ·were the figure, would cost, he 
failed to take into consideration how 
much illness cost, and that if adequate 
medical care could be provided we could 
diminish the cost of illness to the whole 
of society. , 

Mr. LUCAS. W-ill the Senator yield? 
Mr. PEPPER. I yield. 
Mr. LUCAS. What does the Senator 

think about the bill for accidents and 
loss in health and wages, loss in time, 
loss in property, in the event the parties 
to. the controversy do not reach some 
sort of an agreement through collective 
bargaining? 

Mr. PEPPER. The loss will continue 
to fall upon the one who happens to sus
tain it. The worker sustains it himself 
i.i' no other plan is providei for meet
ing it. 

Mr. LUCAS. I am going to repeat 
what I visualize is coming in this country 
in the·· way of paralyzing our economy 
and throttling our industries to the point 
where nothing will be produced unless 
these strikes are settled. There will be 
many accidents and much sickness, and 
many people will sufier; there will be 
billions upon billions of dollars of losses 
upon the other 137,000,000 Americans 
who live in this country. It is not a one
way street, in view of the crisis which 
is approaching. 

Mr. PEPPER. We all know that, but 
why not put in the Byrd amendment a 
prohibition against the mine owner..; re
fusing to negotiate on this subject? Why · 
not send them to the penitentiary if 
they say they will not agree to such a 
principle as that which has been pro
posed? 

Mr. LUCAS. Let me say to the Sen
ator, on the question of collective bar
gaining, that one of the things that ex
cited me from the beginning was the 
failure on the part of Lewis to do any 
collective bargaining in this coal strike . . 
So far as I have heard, no one on the 
floor of the Senate or anywhere else .has 
ever attempted to defend Lewis for the 
·days he wasted while the coal supply 
of the country became smaller and 
smaller and smaller, never telling the 
American people or the operators or 
anyone else about the welfare plan which 
the Senator now is defending in the 
Senate. I do not remember the Senator 
from Florida saying anything about a 

welfare plan until John L. Lewis laid his 
proposition before the operators some 
5 or 6 days ago. · 

Mr. PEPPER. Mr. President, again, 
as I said, I am not defending John L. 
Lewis, but I think it bas been stated 
in the newspapers from the very be
ginning that John L. Lewis laid down 
an ultimatum and said, "Unless you are 
willing to agree in principle to the wei-

. fare and health fund we will not discuss 
anything else." I think the Senator re
members that in the newspapers. 

Mr. LUCAS. I do not want to dis
agree with the able Senator, but from 
my information, and I believe it is re
liable, for days and days-and I should 
like to have someone successfully dispute 
this statement, and I should like to know 
the truth about it-for days and days 
the operators of the coal mines and John 
L. Lewis met, and not a single thing was 
done. They met, talked about the 
Bible, talked about literature, talked 
about the weather, and adjourned wjth
out anyone saying what was wanted,_and 
the only individual who could lay down 
the demands for what he wanted was 
Lewis who represented the miners who 
were out on strike. The conferees 
thought at the time, as I understand, 
that Lewis was going to talk sometime 
about wages and about hours, and one 
day he dropped a hint, after the nine- . 
teenth day, that he might talk about a 
10 cents per ton royalty for a welfare 
fund, but at no time did he lay down a 
proposal until the United States Senate 
some 2 weeks ago started to discuss the 
seriousness of the situation throughout 
the country. 

Mr. PEPPER. Mr. President, I do not 
think what the Senator from Illinois has 
said is justified by the facts with respect 
to what occurred in this controversy. It 
is my understanding that in the begin
ning of' these J)egotiations Lewis laid 
down an ultimatum and said, "We will 
not discuss wages, we will not discuss 
working conditions until you agree in 
principle about a health and welfare 
fund." Management would not agree, 
and until management agreed to the 
principle, Lewis would not suilmit the de-
tails. · 

Mr. President, this is the statement 
which the mine owners made, I believe~ 
on the 15th day of this month, the day 
following Lewis' statemertt which ap
peared in the New York Times. I read a 
part of it: 

Third, that it is a matter of public concern 
and is therefore a problem that should be 
considered not by this wage conference but 
by public legislative bodies and then only 
after a complete and thorough investigation 
by such legislative bodies of all the problems 
involved. 

This proposal presents to' the conference 
a new social theory and philosophy the effect 
of which would extend to every industry in 
America, and as such must be considered 
and acted upon as a national problem and. 
not as one relating to the coal industry 
alone, and in the judgment of the commit-· 
tee, we repeat, is one to be considered by pub
lic legislative bodies. 

·Then they go on .to say that they will 
not entertain such a proposal and will 
not agree to it at all. They do say that 
they would agree to some kind of a little 
fund for emergency cases to be adminis-

tered by the Red Cross. But even on the 
last day, when it was presented, they were 
just as adamant as I imagine they were 
the first day the matter was presented to 
the conference. If the Senate wants to 
pass some law on the subject it would be 
much more consistent with humanity to 
tell the employers they have got to pro
vide a health fund than it would be for us 
to deny the employees the r.ight to de
mand one from management, either em
ployes in the coal mines or in any other 
industry. 

What I am complaining about, how
ever, is that the employer can be as 
stubborn as he will, and can say, "I will 
not give you a health fund; I will not 
give you a welfare fun.P," and yet if the 
worker stops working, the whole blame 
for the work stoppage is placed upon the 
worker and not on the selfish and stub
born employer who refuses to cut down 
the amount of his profit, who refuses to 
be the collecting agent from the public, 
even though in doing so he saves the lives 
and the health and the working strength 
of the working people of his own industry. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. TYDINGS. I have no desire to 

·take. sides in the controversy as to who 
makes the most money, or whether the 
operator makes a profit or not, but the 
Senator from Florida, I am sure, will be 
fair enough to admit that whether the 
increase is 5 cents or 10 cents or 15 cents 
or 18 cents or 20 cents or 25 cents an hour, 
the operator is going to make just as 
much profit after the increased charge is . 
put on the price of coal as he would make 
if there had been no increase at ali put 
upon it, because he is going to super
impose his profit upon the increased 
price of his product, which will be re
fiect~d in the sales price. If he did not 
do so he would not open his coal mine. 
So the operator will be just as well ofi if 
he gives the miners a dollar an hour 
more as be will be if he gives the miners 
25 cents an hour more or 15 cents an 
hour or 10 cents an hour or 5 cents an 
hour more. The operator is going to 
make his profit or he is not going to 
operate his coal mine, and Senators can 
all count on that. The public is going 
to pay the bill in any case, no matter 
what increase may be arrived at. 

Mr. PEPPER. The able Senator from 
Maryland is essentially correct. If he 
is completely correct, however, I cannot 
understand why the management is so 
stubbornly refusing to negotiate this sub
ject, and so adamant in saying it will 
not yield any kind of a fund that amounts 
in substance and character to a health 
fund. · 

The second thing the Senator from 
Maryland is probably overlooking is the 
fact that there might be some detriment 
to management in this·, in that it might 
put the price of coal, as a competitor to 

. some other kind of fuel, in such a high 
bracket that it would not be so well able 
to compete with other kinds of fuels. 

Mr. TYDINGS. That situation would 
not last very long, Mr. President, because 
no sooner does the price of coal go up 
because of the establishment of some 
fund of this sort than the price of oil will 
go up by reason of the fact that the oil 
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workers will also want to have the same 
sort of plan established with respect to 
them. We saw what has happened in 
connection with other recent strikes. 
There was a strike of automobile work
ers, and they received an increase in 
wages. Then came the strike of the steel 
workers. Following that came the strike 
of the farm-machinery employees, as a 
result of which farmers cannot get the 
machinery necessary for the operations 
on their farms. Then came the coal 
strike, and now we have the threatened 
railroad strike, and we will not lj)e 
through until all workers get up on the 
same plane where those who struck first 
now are, and then all prices will go up 
accordingly. At that time we will be 
relatively at the point from which we 
started. Everyone receives more pay and 
everything costs more. All this commo
tion in the long run will amount to noth
ing more than a tempest in a teapot so 
far as the ultimate effect on our economy 
is concerned; for prices will go up with 
wages and wages will go up with prices. 
When all is said and done every worker, 
from the farm laborer on up, will receive 
an increase in wage, and all of tl;lem will 
'pay more for every pair of sh9es they 
buy, for every automobile, for every ton 
of coal, for every piece of farm equip
ment or for every farm implement, and 
we will have a grand old economic spree, 
and we will all sober up just about at the 
point where we were when we started to 

' get drunk. 
Mr. PEPPER. Mr. President, I do not 

think there would be so great an infla
tionary tendency from a 7-percent pay
roll tax, even if that were to be the 
amount distributed in the building of 
hospitals, in paying doctors, in paying 
nurses, in providing other facilities, as 
would result if the same amount of 
money were given directly to the miner, 
and he could compete in the purchasing 
market for consumer goods with a direct 
increase in wages. · 

Mr. TYDINGS. There is something 
to what the Senator from Florida says. · 
There are often indirect benefits Jrom 
such increases. But when, either by 
Government approval or by Government 
disapproval, or by Government nod or 
by Government hint, or through a Gov
ernment negotiator, or however it was, 
the pattern was set at 18¥2 cents an hour 
in the steel strike, only an ostrich \70uld 
have failed to realize that in the course 
of time the workers in every other in
dustry would get a similar increase or a 
series of strikes would sweep the whole 
country. If the miners receive a 35-cent
an-hour increase the whole thing will 
start over again, because1 all other indus
trial workers will have to be brought up 
to that level before the side show is 
closed down. 

Mr. PEPPER. But, Mr. President, re
member that a great many workers of 
this country have already gotten health 
plans and welfare plans, arrived at by 
voluntary agreement with the manage
'ment, and they are now in effect. I shall 
refer to some of those plans ·a little later. 
I believe that there would be less infla
tion and much more good would result 
if every industry put into effect such a 

health plan than if such plans were not 
put into eff~ct. 

·Mr. LUCAS. Mr. President, will the 
Senator from Florida yield for one more 
question, and then I shall not disturb 
him any more this afternoon? 

Mr. PEPPER. I yield. 
Mr. LUCAS. The Senator and I were 

discussing a while !].go the question of 
collective bargaining or the failure of 
collective bargaining between Lewis and 
the operators in the early stages of the 
coal strike. The Senator and I do · not 
quite agree upon the facts. The Sen
ator made a statement that in the be
ginning Lewis said there was no purpose 
in presenting his proposition as to a wel
fare fund so long as the operators did not 
agree to the principle of it. That was 
my understanding of what the Senator 
from Florida said. 

Mr. PEPPER. I stated that my under
standing-and again I got it only from 
the newspapers-was that Lewis in the 
very begining of the conference said, "I 
will not negotiate upon wages or work
ing conditions or other conditions of the 
contract until you first agree to the 
principle of. a· health and welfare fund." 

Mr. LUCAS. That is the way I under
stood the Senator. I wonder why, if 
that was the position of Lewis, he finally 
did lay down the terms, even though the 
opera tors did not agree to the proposal in 
principle? If he could have done it some 
30 days after the coal strike started, he 

· could have done it long before that. · 
That is my basic dispute with John 
Lewis; for he knew better than any single 
individual in America tht effect a failm e 
to lay down his terms would have on our 
national economy. 

Mr. PEPPER. Mr. President, again I 
say that it does not make the slightest 
difference to me whether the Senator 
from Illinois· or any other Senator likes 
or dislikes Mr. John L. Lewis. I have had 
no contact, direct or indirect, with Mr. 
John L. Lewis. His statement which I 
quoted in the Senate I obtained from the 
New York Times. I have/ had no more 
contact with him than I have had with 
management. The statement of man
agement which I read I obtained from 
the New York Times. 

I am not defending John L. Lewis, ex
cept to say that so far as I know, probably 
if management had been a little yielding, 
perhaps Mr. Lewis would have been a lit
tle more y_ielding. Perhaps he is not al
together at fault. I do not know. But I 
am saying that we should not adopt the 
Byrd amendment, which would take this 
protection from the 200,000 who already 
have it. It would deny to William Green, 
Phil Murray, or John Smith, as the rep
resentative of organized or unorganized 
workers in this country, the right to make 
a health fund a condition precedent to 
executing a contract. That is all I am 
saying. The Senator from Virginia has 
shown no reason why we should adopt his 
amendment. If John L. Lewis wishes 
to be stubborn, he does not have to con
fine himself to this one excuse to be stub
born. The railway workers have threat
ened to go on strike. There is no health 
fund involved in that case. They were 
disputing over wages. John L. Lewis 

could have struck over a wage dispute as 
well as over a health fund dispute. 

Yet how unbecoming it is in the United 
States Senate to give serious considera
tion to a proposal by a Senator which 
would say to the workers, ' 'You may not 
insist upon a health-and-welfare fund 
from your employer." I say that the pas
sage of the Byrd amendment would not 
send the miners back into the mines; 
and no Senator would so ·assert. The 
Byrd amendment would hamstring iaoor 
and provoke angry remonstrance from 
them. It would tend to create more 
strikes rather than fewer strikes. It 
would make labor less yielding rather 

·than more yielding, more stubborn rather 
than less stubborn. What good would it 
do, except to show labor that the United 
States is against them, and make them 
feel that they must fight it out with their 
own strength? 

·I do not want this statement to be mis
understood, but I can imagine this Con
gress bringing about such a state of mind 
among the working people of this country 
that we shall begin to have sympatheic 
strikes. The workers evidently feel very 
deeply. Last night I heard a railway em
ployee speak with . deep · determination 
about the railway strike. We do not un
derstand their point of view because we 
are not familiar with the conditions. We 
lead a different life from the life they 
lead. But they feei very deeply con
cerned. They feel that they have been 
abused, that they have not been consid
ered. They feel that their rights have 
been ignored, and that they have been 
temporized with by those who took ad
vantage of the cooling-off period in the 
railway labor dispute to keep them work
ing under burdensome wage-and-hour 
conditions. Therefore they -have deter
mined to go to the extreme of striking. 

· When we are dealing with men who 
have such deep convictions about some
thing as close to them as their jobs, we 
have a problem in psychology as well as a 
problem in economics. All the Byrd 
amendment would do would be to make 
the psychological impasse greater and 
worse ·than it otherwise would be, 
whereas if we were not to adopt these 
restrictive amendments, but were to pass 
the bill which the committee reported, 
providing strengthened machinery for 
arbitration, mediation, and conciliation, 
my opinion is that we would work our
selves out of these strikes, and in a little 
while we would be back nearer to normal. 
After a While the country would begin to 
attain a momentum in production which 
·would be a magnificent spectacle for us 
all. But if we enact this restrictive, 
punitive, antilabor legislation, all we 
shall be doing will be to embitter those 
men. We shall give arbitrary leaders 
more power. We shall make the situa
tion worse than it is. That is what I am 
pleading with my colleagues not to do. 

Everyone knows that the Byrd amend
ment would not send the miners· back to 
work. It would not :9revent the railway 
workers from striking. It would not do 
anything but embitter the workers and 
ma}.{e them feel that we had turned our 
faces against them by preventing them 
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from obtaining a welfare fund to be ad
ministered by their own confreres, who 
have sympathy for the needs of the 
workers. 

Mr. MURRAY. Mr. President, will the 
Senator yield? 

The ACTING PRESIDENT pro tern
. pore. Does the Senator from Florida 
yield to the Senator from Montana? 

Mr. PEPPER.- I yield. 
Mr. MURRAY. Reverting to the dis

cussion which was taking place a few 
moments ago, when we were speaking 
about increases in wages in various in
dustries such as the automobile industry, 
the steelworkers, and so forth, is it not 
a fact that all those conditions were the 
result of the war? The war had totally 
changed the economic and social condi
tions of the country. The cost of liv
ing had gone up to such a degree that 
it would be wrong to expect those work
ers to continue at the wages they were 
receiving, in view of the high cost of 
living which ensued. 

Mr. PEPPER. The Senator is abso
lutely correct. I should like to ask this 
question: How many Senators who are 
sponsoring these restrictive amendments 
have done all they could to make OPA 
a success? How many Senators spon
soring these restrictive amendments 
have supported appropriations to make 
it possible for the OPA to enforce the 
law? Before the able Senator from 
Minnesota [Mr. BALL] leaves the Cham
ber, let me invite his attention respect
fully to his statement of a few days ago, 

. which I saw reported in the press, that 
the OPA was the biggest group of Fascists 
in the United States. The able Senator 
from Minnesota is one of the sponsors 
of these restrictive amendments. The 
able Senator- did not seem sympathetic 
to the OPA. I do not know about the 
Senator from Virginia [Mr. BYRD]. I do 
not know whether he has supported the 
OPA all the way through or not. 

Mr. BALL. Mr. President, will the 
Senator yield? -

Mr. PEPPER. I yield. 
Mr. BALL. When the OPA extension 

bill comes before the Senate I expect to 
discuss it fully. I think I can put up a 
very good argument for the statement 
which I made, which was substantiated. 
by the further statement that most of the 
OPA officials do not seem to believe in 
a free economy or the American system. 
I think I can prove that statement by 
a number of instances. However, I be
lieve we should discuss that question 
when the OPA extension bill is before the 
Senate, rather than at this time. The 
administration itself wrecked any chance 
of effective price control when it de
liberately pushed wages up 15 or 20 per
cent. 

Mr. PEPPER. Yes; and the Senator 
from Minnesota is overlooking the fact 
that the cost of living went up before 
wages went up. The working men and 
women were not responsible. All OPA 
and the administration did was to allow 
wages to catch up, approximately, with 
the already increased cost of living. 

Mr. TAFT. · Mr. President, will the 
Senator yield? 

Mr. PEPPER. I yield. 
Mr. TAFT. · The Senator may have 

heard Mr. Bowles' testimony before the 

committee last month. He testified that 
the average increase in wage.s per hour 
since 1941 was 62 percent, as compared 
with a 34-percent increase in the cost of 
living, before the recent large increase in 
wages was sanctioned by the adminis
tration. So the claim. that the cost of 
living had gone up before wages went up 
is not substantiated b.y Mr. Bowles' own 
testimony before the Committee on 
Banking and Currency. 

Mr. PEPPER. I did not hear that 
testimony, but I have talked with work
ers. I have had them submit their bud
gets to a committee over which I was 
presiding, or when I was present, and I 

· have heard them tell the story as to what 
actually happened to their cost of living. 
The housewife knows more about the 
increase in the cost of living than do 
the statisticians, because she is the one 
who must buy the needs of her family. 

What I started to say was that because 
we have not given OPA sufficient per
sonnel, because we have not supported 
OPA, because we have let prices rise, then 
when the worker complains that he must 
have a larger wage we blame the worker 
and say that he is trying to break the 
economy when he demands a wage which 
will compensate him for the increased 
cost of living. Ninety-nine times out of a 
hundred it is not the fault of the workers. 
It is the fault of th_e Government in per
mitting the black market to :flourish. 
Much of the fault lies with Congress, 
and part of it with the Senate, which, as 
I remember, reduced the amount of 
money ·available to OPA so severely that 
it could not possibly enforce the OPA 
regulations against a black market which 
is spreading all over the country. 

So when the worker has a disability he 
is entitled to have some over-all con
sideration given to the reason which 
forces him to the position which he takes. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. PEPPER. I yield. 
Mr. ELLENDER. Has the distin

guished Senator stated what effect the 
recent increases in wages of 18% cents 
an hour have had on the increased cost 
of living? The Senator will remember 
that President Truman stated that it was 
possible to raise wages considerably with
out at ,the same time raising commodity 
prices. But as the Senator knows, that 
has not come to pass. . Take the steel 
situation. Because of the wage increase 
in steel, as I understand, there has been 
a 10-percent increase in the cost of steel 
to the manufacturers, and yesterday a 
4- or 5-percent increase in automobile 

· prices was announced. Does not the 
Senator know that an increase in the 
cost of basic commodities is bound to be 
re:fiected in the price of every commodity 
that is manufactured? 

Mr. PEPPER. Not necessarily· so, at 
all. 

Mr. ELLENDER. The Senator agrees 
with Mr. Bowles, I guess-that wages can 
be increased more and more without at. 
the same time making a compensating 
increase in the cost of the products. 

Mr. PEPPER. No, Mr. President; 'Mr. 
· Bowles has never contended, nor do I, 

that wages ·can be increased without 
any limit and a relative increase in the 
cost o~ living not be expected. On the 

contrary, there is some relationship, but 
there is nothing like the same ratio of 
increase. Of course, we spend our money 
for different things. For example, I 
think experience has proved that be
cause a steel worker receives 18% cents 
more wages an hour, that does not mean 
that immediately · he will have to pay 
18% cents more for everything he buys 
in the stores. The relationship simply 
does not work out in that way. 

For example, we continue to keep 
down house rents. We continue to keep 
down the prices of the variou..; things he 
buys. We do not let them rise, except 
here and there and over there, when a 
case is made for an individual commod
ity. But it takes time for the increases 
in wages to re:fiect themselves in the 
prices of the things the workers have to 
buy. 

Mr. ELLENDER. Mr. President, as 
the Senator knows, when we held hear
ings on the minimum-wage bill the plea 
was made that wages could be increased 
without necessarily increasing the cost 

. of the commodities. But there is one 
thing that Mr. Philip Murray, as well as 
Mr. Reuther, overlooked. Those gentle
men stated, in effect, that because enor- · 
mous profits were made from 1941 until 
1945, industry . had a kind of backlog 
whereby it could increase wages without 
at the same time increasing the prices of 
commodities. But they have overlooked. 
as I see it, that back in 1939 and 1940 
productivity kept up with wages. 

At that time it was possible :for a 
manufacturer not only to increase wages 
but at the same time to decrease the cost 
of the things he sold. The reason for 
that condition was that productivity 
kept up with the wage scales. But after 
the war, when many of the industries 
had to return to .civilian production, they 
began with productivity much lower than 
it was before the war, but with a 52-
percent increase in wages. 

I should like to ask" the Senator from 
Florida how it is possible for goods which · 
were manufactured in 1941, when pro
ductivity kept up with wages, to be sold 
today at almost the same price at which 
they were available in 1941, although a 
52%-percent increase has occurred in 
the wage structure? I should like to 
have the Senator from Florida or any 
other Senator answer that question. 

Mr. PEPPER. Mr. President, the Sen
ator from Louisiana bas made a study of 
this subject. and I know he is very con
scientious in his views about it. All I 
wish to · say is to repeat what I said a 
minute ago, namely, that the policy of 
the administration was not to allow a 
break in the ·line, but to allow what was 
called a bulge in the line. The policy 
was to allow a wage increase only when 
it could be justified-to allow a steel in
crease when it could be justified, to 
allow a lumber increase when it could be 
justified, to allow a food increase when 
it could be justified. In other words, the 
relief which the Government could give 
was confined to the individual cases in _ 
which justification could be shown for 
the relief sought, and the policy was to 
worry along with it, taking care of the 
emergencies when they became acute, 
untii eventually the volumes of supply 
and demand should come into some kind 
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of relationship one with the other. I 
think that policy is as good a policy as 
any the Government could have adopted. 
I am pot any special defender of it, but 
I have yet to hear anyone propose a bet
ter policy than the one the Government 
is following. · 

I did not intend to enter into a de
tailed discussion of the OPA, except to 
say that a while ago the able Senator 
from Minnesota said he could prove that 
the OPA people were Fascist in their 
sentiments because they did not believe 
in freedom of enterprise. Yet the Sen
ator from Minnesota is one of the most 
vigorous and strenuous advocates of 
restricting enterprise in America, if the 
enterprise happens to be the working 

· strength of American working men and 
women. Oh, Mr. President, he does not 
become a liberal then. No; then he is 
in favor of -restrictive legislation-when 
the victim of his legislative wrath is the 
workingman's back. But if ·we start to 
curb an employer, he says that is a 
totalitarian policy. He s·ays that the 
·employer must have freedom of action, · 
and must not be interfered with. That 
is what he calls the private economy. 

Mr. President, I have never forgotten 
the moving words of one of the great 
men in the history of the United States, 
William Jennings Bryan, who said in 
substance that the definition of "busi
nessman" has been made too narrow; 
that the man who goes down into the 
mines or the man ,who goes up on the 
mountain tops or the man who goes out 
in the morning and toils all day in the 
field, the man who goes out in the spring 
and labors during all the summer, is as 
much a businessman as the man who 
sits oh the board of trade and bets on 
the prtce of grain, and that these labor:
ers have their capital in the capital of 
human strength. Mr. President, that 
capital, too, is entitled to the benefit of 
the same principles of ·freedom which 
Senators would give to other kinds of 
capital which -may happen to be rep
resented by money. 

No, Mr. President; the liberals who 
become liberal in respect to not inter
fering with the freedom of action of man
agement, but become totalitarian when 
they are dealing with labor, are not con
sistent. If I err, Mr. President, I prefer 
to err on the side of protecting human 
rights, rather than on the side of pro
tecting somebody's dollars or somebody's 
profits or even somebody's business. Mr. 
President, if we could ever get the Con
gress to be as sensitive to the appeals of 
humanity as it is to the call of money 
·and property, we would have a better 
America and a safer world. 

Mr . . President, last year the President 
of the United States recommended to 
Congress a 21-point program. Check 
back over the records and see how much 
of that program which has to do with the 
betterment of human rights and human 
·conditions and human welfare in this 
country has been enacted. · 

so·, Mr. President, now we have a 
series of amendments which are being 
proposed by various Senators-the Sen
ator from Virginia, the Senator from 
Ohio, the Senator from Minnesota, · and 
many other Sena_tors. The~ . a;re .Propos-

ing to circumscribe and to limit the rights 
of workers in their collective ·bargaining. 
But not a single restraint do they pro
pose to put upon management in its 
freedom in collective bargaining. They 
talk about correlative responsibility of 
capital and labor. 

Mr. President, we who try to be the 
·friends of labor have no objection to cor
relative responsibility for management 
and labor. But let us make it correlative. 
Let us put the burdens upon one in the 
same ratio as we put them upon the other. 
If we are going to say to John L. Lewis 
or to anyone else, "You cannot make a 
health fund a condition of making a con
tract," then let us say to management, 
"You cannot deny a health fund to your 
workers out of stubbornness, blindness, or 
prejudice"-nor, need I add, "out of 
avarice." 

Mr. President, a little while ago I was 
reading something about the plight which 
some of the people of the United States 
suffer because they have not had adequate 
health care. I continue to .read: 

Preventive services are inadequate-40 per
cent of our counties do not have even a full
time local public health officer. Sanitation 
needs are great---846,000 rural homes do not 
have so much as even an outdoor privy. 

Mr. President, I am reading from a 
. proposed report of a subcommittee on 
health and education, of the Senate 
Committee on Education and .Labor. I 
have th~ honor·· to be chairman of the 
subcommittee. I read further from the 
proposed report: 

Hospitals are needed-40 percent of our 
counties, with an aggregate population of 
15,000,000, .do not have a single recognized 
general hospital. Doctor shortages are se
vere-in 1944, 553 counties had less than 
1 active physician per 3,000 population, the 
"danger line," and 81 had no active doctor 
at all. Even in 1940, before many doctors 
were draw·n off to war, 309 counties had less 
than 1 active physician for' every 3,000 people, 
and 37 had no active doctor at all. Maternal 
and child-health _services are inadequate-it 
is estimated that half the maternal and a 
third of the infant deaths could be prevented 
if known measures were fully applied. 

Mr. President, if you were to tell a 
Senator of the United States that he 
was guilty of causing the death of a 
mother or a child, he probably would 
strike you down in remonstrance. Yet 
by withholding the care that would have 
saved their lives, do not we have a meas
ure of responsibility in regard to what 
has happened to them? If ·we do not 
provide it by way of public health, the 
way the mine owners say it should be 
provided, then how are we to obtain it, 
unless by the way the miners themselves 
propose-namely, by means of collective 
bargaining? 

Yet the Senator irom .Virginia wishes 
to paralyze the arm of administering it 
the way the workers say it should be 
administered, namely, by the workers. 

I read further from the proposed 
report: 

Seventy-five percent of our t;ural counties 
have no prenatal or well-baby clinics at all 
under t~e .supervision of Sta~e h,ealth de
partments. State agencies had 15,000 chil
dren on their lists awaiting crippled chil
_dren's c~re _ !n. ea~ly1944. 

Has the Senator from Virginia ever 
proposed an adequate health bill in the 
Senate? Has he ever advocated the 
passage of the Wagner-Murray-Dingell 
bill or any measure comparable to it? 
Has he any other method by which the 
health of the workers of the United 
States is to be cared for? Does he sug
gest that it be cared for by means of 
any proposal of his? 

I read further from the proposed re
port: 

They do not even pretend to care for the 
half-million children with rheumatic fever 
(the most killing of all diseases for children 
between ages 5 and 15)-

Think of that, Mr. President! In this 
country · of ours, today, half a million 
children with rheumatic fever could not 
even find hospitalization and medical 
care-
or for the tens o;f thousands of cerebral palsy 
("sp-astic paralysis") victims. 

Mr. President, because the Govern
ment has not provided such care, the em
ployees, and, in many instances, favor
ably disposed employers, have been mak
ing a beginning in this field. Our report, 
on page 8, shows that in this country dur
ing ·1945, 212,590 persons were eligible for 
health and care under plans financed en~ 
tirely by employers. Those plans pro
vided many different kinds of benefits 
such as hospital, medical, and home 
nursing service. There· wez:e 546,772 per7 
sons eligible for health care under plans 
financed jointly by employer and em~ 
ployee, and 752,786 under plans financed 
altogether by employees. That makes a 
total of approximately 1,500,000 workers 
who are covered at the present time by 
industrial health plans which were 
worked out through collective bargaining 
between employers and employees. Ap
proximately one-third of those persons 
have plans administered exclusively by 
the employees themselves. Yet, the Sen
ator from V:irginia would want to make 
them illegal. 

Mr. President, I am not only proposing 
to amend the amendment of the Senator 
from Virginia, but I have a substitute for 
it which was read earlier in the day by 
the clerk. I wish to read it again. At 
the proper place in the bill it is proposed 
to insert the following: 

SEc.-. (a) It is hereby declared to be the 
pqlicy of Congre~ss to encourage and facilitate 
the establishment and maintenance of ap
proved plans within indtJstry for providing 
hospital, medical, and home nursing care and 
serv'ices, insurance, vocational rehabilitation, 
and other benefits for employees in activities 
affecting commerce and for tlleir families and 
dependents, and to encourage the support of 
such plans by employers, whether such plans 
are administered by employers and employees 
jointly or solelY. by employers or solely by 
employees or otherwise. No provision of this 
or any other act shall be deemed to prohibit 
such plans or to prohibit employers froni 
contributing to the support of such plans, 
except in any case where such support con-· 
stitutes an unfair labor practice under the 
National Labor Relations Act. The failure 
or refusal of an employer in an activity af-
fecting commerce to bargain collectively 
concerning the establishment or mainte
nance of such a plan shall be deemed to .be 
an unfair labor practice for the purposes of 
the National Labor Relations Act. 
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(b) As used in this section, the term "ap

proved plan" means a plan which has been 
approved, or which is to take effect only upon 
its approval, by the Surgeon General of the 
United States insofar as such plan provides 
for hospital, medical, and home nursing care 
and services, and by the Secretary of Labor 
insofar as such plan provides other benefits. 
The Surgeon General and the Secretary of 
Labor shall approve any plan submitted to 
them for the purposes of this section if they · 
find that such plan is a bona fide plan for 
providing benefits for employees and that a 
fair and equitable method of administering 
such plan is provided. "' 

Mr. President, it is now approaching 
the hour of 5, o'clock. Only a few Sena
tors are present on the floor, and I as
sume that we are not ready to vote on 
the amendment this afternoon. How
ever, I shall be glad to have a vote taken 
on it at any time tomorrow after I have 
taken a few minutes to explain it, and 
when a quorum has b~en developed. 
With the hope that I may have an-op
portunity to explain my amendment, 
which I expect to be able to do in a rela
tively short 1 period of time tomorrow, 
when we convene, and when I shall in
sist upon a quorum being present even 
though I have to have the roll called re
peatedly in order to develop a quorum, 
I ask unanimous consent that I may dis
continue my remarks at the present time, 
and resume them tomorrow, with, the 
understanding that in all events I shall 
not consume more than an hour, and 
possibly not more than half or three
quarters of that time in a presentation 
to the Senate of my own amendment. 

Mr. KNOWLAND. Mr. President, I 
wonder if the Senator will yield in order 
that I may make a unanimous-consent 
request. 

I ask unanimous consent, that starting 
tomorrow each Member be limited in his 
discussion to 1 hour on eacb amendment 
to the pending bill and to 1 hour on the 
bill itself. There are approximately six 
or seven amendments to the pending bill. 
If my unanimous-consent request were 
granted, it would mean that each Sena
tor would be allowed at least 6 or 7 hours 
to discuss the amendments. If we do not 
agree upon placing a limitation on fur
ther consideration of this measure a great 
deal of public business will suffer, because 
we are certainly going to continue to re
main here and deal with this proposed 
legislation until it has been finally acted 
upon. As the Senator from F·lorida · 
knows, there is on the calendar the se
lective service measure, the OPA exten
sion measure, and much other proposed 
legislation, all of which is vitally impor
tant to the American people. We have 
now consumed approximately a week, and 
have not yet reached a vote on a single 
amendment to the pending bill. At that 
rate I am very much afraid that we shall 
soon face some additional deadlines, and 
that other important legislation will 
sufi'e:r:. 

Mr. PEPPER. . Mr. President, I quite 
understand the feeling which the able 
Senator from California has expressed. 
The majority leader is not present. 
There are many other Senators who are 
not present who have expressed a desire 
to address the Senate on the pending 
subject. This is only the first day o:f 

the second week which the Senate has 
consumed in considering the matter. 
Interruptions were allowed to our con
sideration of the measure last week, and 
I hope the Senator from California will 
not urge his request. Because of the ab
sence of the majority leader and other 
Senators, I do not believe we have yet 
approached the time when we can agree 
to the unanimous-consent request which 
the Senator from California has made. 
As I have already indicated, I wish to 
make progress. When other Senators 
have returned to the Chamber, and have 
an opportunity to speak for themselves, 
it may be that some form of an agree
ment can be worked out so that some 
limitation of time may be placed upon 
the debate on the pending measure. 

Mr. KNOWLAND. Mr. President, I 
felt that I should make my request be
cause of the important public business 
which is now on the calendar. The 
pending bill is one of the most · vital 
issues before the American people at the 
present time. Of course, the distin
guished Senator from Florida has a per
fect right to do whatever he wants to 
do, but I repeat my request that there be 
a limitation ·agreed to in accordance with 
what I have suggested. 

Mr. PEPPER. Mr. President, I must 
object to the unanimous-consent re
quest of the Senator from California. 

The ACTING PRESIDENT pro tem
pore. Objection is heard to the unan
imous-consent request of the Senator 
from California. 

Is there objection to the unanimous
consent request of the Senator from 
Florida? 

Mr. WHITE. Mr. President, will the 
Senator repeat his request so that we can 
understand it? 

Mr. PEPPER. There is now before the 
Senate a substitute amendment to the 
amendment offe:r:ed by the Senator from 
Virginia. The substitute amendment 
has been offered in behalf of myself, the 
Senator from Montana [Mr. MuRRAY], 
and the Senator from Oregon [Mr. 
MoRsE.] I ask unanimous consent that 
I may retain the floor tomorrow upon 
the convening of the Senate for a brief 
presentation of my substitute amend
ment, with the understanding that · I 
shall not in any event consume more 
than an hour and probably not nearly so 
long. So far as I am concerned, person
ally, I shall be ready to vote on the 
amendment, although I cannot speak for 
other Senators. We have had a very 
sparse attendance in the Chamber this 
afternoon, but I do not wish to leave the 
floor without explaining the amendment 
offered by me which is in the nature of 
a substitute for the amendment of the 
Senator from Virginia. 

Mr. WHITE. If . the Senator from 
Florida would not talk more than an 
hour in any event, could we not now 
proceed and vote on the substitute later 
this afternoon? 

Mr. PEPPER. It would necessitate 
the developing of a quorum, because I 
want Senators present in order to know 
what the substitute is about. I should 
be compelled to ask for a quorum, and 
insist upon it at a time which is gen
erally regardea as the end of the day. 

Mr. WHITE. If we were to yield to 
the Senator's request in respect to his 
own time, could we have some agree_. 
me11t as to the time at which a vote 
would be taken on the Byrd amendment? 

Mr. PEPPER. I would rather not 
agree except to ·a vote on the substitute. 

Mr. WHITE. The Senator is asking 
that the Senate first vote on his amend
ment as a substitute for the Byrd amend
ment. 

Mr. PEPPER. Yes. 
Mr. WHITE. If we agree at the end 

of an hour that a vote may be taken on 
the substitute would the Senator be 
willing to agree that by the end of the 
following hour a vote could be taken on 
the Byrd amendment? 

Mr. PEPPER. No; I do not know, Mr. 
President, what other Sena.tors may wish 
to say with regard to the substitute. I 
should like to have a chance, with a 
quorum of the ,t:Senate b2ing present, to 
say something in behalf of the substitute. 

Mr. BALL. Mr. President, the Senator 
from Florida held the floor las~ week. for 
3 days in discussing the pending bill. 
He has held the floor since shortly after 
2 o'clock this afternoon, and I object to 
his unanimous-consent request. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

Mr. PEPPER. Very well, Mr. Presi
dent. I have no regrets whatever that 
the request has been denied me. In that · 
case, I shall seek the floor when I can 
obtain it, and every Member will have 
an equal right. 

I now relinquish the floor, but I give 
notice that I shall seek the floor again 
before a vote is taken on the substitute 
amendment. · 

Mr. BALL. Mr. President, am I cor
rect in my understanding of the parlia
mentary situation, that an amendment 
to the pending Byrd amendment is in 
order? 

The ACTING PRESIDENT pro tem
pore. The Chair is of the opinion that 
an amendment to the ~rd amendment . 
is in order. 

Mr. BALL. As I understand, under the 
rules the Pepper amendment is offered 
as a substitute for the Byrd amendment. 

The ACTING PRESIDENT pro tem
pore. The Chair is so treating it, and 
if so, the Byrd amendment may be per
fected. ·That is the judgment of the 
present occupant of the chair. 

Mr. PEPPER. What is the question? 
The ACTING PRESIDENT pro tem

pore. The question is whether the Byrd 
amendment, the pending amendment, 
may be perfected before the vote upon 
the amendment offered by the Senator 
from Florida, which the Chair under
stands to be in the nature of a substi
tute. 

Mr. PEPPER. ·n is in the nature of a 
substitute; that is correct. 

The ACTING PRESIDENT pro tem
pore. Then, in the opinion of the Chair, 
the Byrd amendment may be perfected. 

Mr. BALL. In behalf of myself and 
the Senator from Ohio [Mr. TAFT] I wish 
to offer an amendment to the pending 
Byrd amendment. 

Mr. TYDINGS. May we have the pro
posed amendment read, so that we can 
make corrections on our copies of the 

/ 
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Byrd amendment and take it home to
night? 

The ACTING PRESIDENT pro tem
pore. The clerk will state the amend
ment. 

The CHIEF CLERK. In the amendment 
offered by Mr. BYRD, it is proposed to 
strike out clause (3) after the semicolon 
i:h line 12 on page 2 and insert: 

Or (3) with respect to money or oth_er 
thing of ·value paid to a trust fund estab
lished by such representative, for the sole 
and exclusi~e benefit of the employees of 
such employer, and their families and de
pendents (or of such employees, families, 
and dependents jointly with the employees 
of other employers making similar pay
ments, and their families and dependents), 
provided 

(A) such payments are held in trust for 
the purpose of paying, either from principal 
or income or both, for the benefit of em
ployees, their families and dependents, for 
medical or hospital care, pensions on re
tirement or death of employees, compensa
tion for injuries or illness resulting from 
occupational activity, or insurance to po
vide any of the foregoing, or life insurance, 
disability and sickness insurance, or acci
dent insurance; and 

(B) the detailed basis on which such pay
ments are to be made is specified in a written 
agreement with the employer, and employees 
and employers are equally represented in 
the administration of such fund, such agree
ment to contain a provision that in the event 
the employer and employee groups deadlock 
on the administration of such fund, the two 
groups shall agree on an impartial umpire 
to decide such dispute, or in event of their 
failure to agree within a reasonable length 
of time, an impartial umpire to decide such 
dispute shall, ori petition of either group, 
be appointed by the district court of the 
United States for the district where the 
trust fund has its principal office; and 
, (C) such payments meet the requirements 
for deduction by the employer under sec
tion 23 (a) or section 23 (p) of the Internal 
Revenue COde. · 

And on page 4, at the end of the 
amendment, it is proposed to insert the 
following subsection: 

(g) This section shall not apply to any 
contract in force on May 15, 1946, during the 
life of such contract. 

'l'he ACTING PRESIDENT pro tem
pore. The amendment will be printed 
and lie on the table. 

Mr. BYRD. Mr. President, I· wish to 
accept the amendment as a modification. 

The ACTING PRESIDENT pro tem
pore. The Senator from Virginia ac

- cepts the amendment offered by the 
Senator from Minnesota as a modifica
tion of his amendment. 

Mr. BARKLEY. Notwithstanding 
that, Mr. President, in order that Sen
,ators may understand it, I think it 
should be printed. 

Mr. BYRD. I was about to make that 
request. There is another small modi
fication, on line 11, page 2, after the word 
"other", to insert "membership." I then 
ask that the amendment as modified be 
printed in full. 

The ACTING PRESIDENT pro t~m
pore. The amendment of the Senator 
from Virginia as modified will be .printed 
for the information ·of the Senate. 

Mr. PEPPER. Mr. -President, the able 
Senator from Maryland. requested cer
tain information of ·the .Senator from 
Florida a short time ago, as to what would 

XCII--333 

be the effect of the collection of the 7 
percent if the demand were allowed. I 
now have the figures from what I believe 
to be a reliable source. 
- The total 1944 wages to the coal-pro

duction workers in the United States 
amounted to $920,608,000, or $1.49 per ton 
of coal mined. 

Total value of coal at the mine, 1944, 
$1,810,901,000, or $2.92 per ton of coal. 
· Ratio of wages to value of coal pro

duced in 1944, 51 percent. 
Effect of 7-percent pay-roll tax upon 

the value of coal would be approximately 
lO cents a ton. , 

Mr. TYDINGS. At the mine? 
Mr. PEPPE~. At the mine. 
Mr. BALL. Mr. President, I wonder if 

the majority leader could give us an in
dication of whether we may start this 
week having night sessions in an effort to 
dispose of the pending legislation, if pos
sible, by the end of the week: 

Mr. BARKLEY. Mr. President, I am 
not in a position to make a Gategorical 
answer, except to this extent, that I would 
not attempt to have a night ses,sion 
earlier than Wednesday night of this 
week . . I am not saying I shall asl{ the 
Senate to meet in the evening on Wednes
day, but I can say definitely that I would 

·not ask it to meet at night earlier than 
Wednesday. I hope to be able tomorrow 
to secure some limitation of debate on 
the bill and amendments thereto, which 
might facilitate an early vote, or a vote 
this week. It is my hope that we may 
conclude the consideration of the bill this 
week in order that we may take up the 
draft legislation, and I think by next 
week the Senate Committee on Banking 
and Currency will have concluded its de
liberations on the bill known in some 
quarters as the "0. P. and A.," so that 
we may be ready to consider it at a very 
early date. 

I should not like to say we will attempt 
to hold a night session even on Wednes
day night, but I do feel we cannot at
tempt it earlier than that. If I can get a 
limitation of debate on the bill and 
amendments, the necessity for night ses
sions may be obviated. 

Mr. BALL. Would it be safe to assume 
that the majority leader would not op
pose too vigorously a request from this 

.. side that we have night sessions begin
ning Wednesday? 
_Mr. BARKLEY. I am' not opposed to 

.night sessions when the Senate wants 
them, but, frankly, I wish to say to the 
Senator that I do not want · to see an 
attempt at holding a night session and 
.then not be able to have one. 

Mr. BALL. I agree. 
Mr. PEPPER. Mr. President, I won

dered if the able Senator were proposing 
that from now on through the remainder 
of the session we have night sessions so 
that we could dispose of all the business 
on the calendar. 

·Mr. BARKLEY. No; I am not mak
ing such a proposal. The Senator from 
Minnesota asked me if I was contemplat
ing night sessions this v,:eek. 

Mr. PEPPER. I was wondering 
whethe'r the Senator from Minnesota 
was contemplating that we have night 

sessions right on from now to the end 
of the session. 

Mr. BARKLEY. I cannot tell what 
the Senator from Minnesota was con
templating. I can only answer the ques
tion he asked me. Of course, it would 
be impossible, as every Senator knows, 
to arrange now for n ight sessions during _ 
the rest of this session to consider bills 
on the c.alendar. We have to take each 
bill .as it comes up. We cannot make a 
blanket rule with respect to all bills on 
the calendar. As I stated a few days ago, 
there may be some of them which will 
not be taken up at all, and it obviously 
would be impossible to make any rule 
with regard to all the bills on the calen
dar. Each bill will have to take its own 
course when it is taken up. But I hope 
we can dispQse .of the pending bill this 
week. As I have ·already advised the 
Senator from Florida earlier in the day, 
as well as other Senators, it is my pur
pose to try to secure unanimous consent 
for a limitation of debate on the whole 
bill and all amendments thereto tomor
row. Whether I can obtain consent is 
another question. 

Mr. McCARRAN. Mr. President, will 
the Senator yield? 

Mr. BARKLEY. I yield. 
Mr. McCARRAN. I wonder if follow

ing this bill, if and when it is concluded, 
we can have any assurance that we will 
take up the bill which has been a long 
time pending on the calendar, reported 
from the Committee on the Judiciary, 
known as the anti-poll-tax bill? 

Mr. BARKLEY. I want to be perfectly 
frank about that matter. We all know 
that the anti-poll-tax bill involves an in
definite filibuster. ·I do not think that 
the situation and the juncture of the 
events in the country would. justify the 
Senate of the United States in entering 
upon any such procedure at this time. 
So far as my program is concerned, when 
the pending bill is disposed of, the draft 
bill will be taken up, and following the 
draft bill, the Stabilization Act, which 
also expires on June 30. So far as I have 
any control over the legislative program, 
that is what I plan. · 

I want to say to the Senator from 
Nevada in all frankness, and .to the 
country and to anyone else who may be 
interested, that, with the legislative sit
uation which confronts us, I do not think 
the Senate of the United States would be 
justified in entering upon the considera
tion of any legislation which would in
volve 3 or 4 weeks of futility in the way 
of a filibuster. I do not intend to lend 
myself at this juncture to such a proce
dure, and I say that in spite of the fact 
that I am in favor of the anti-poll-tax 

·bill, hal'e voted heretofore to bring it to a 
vote, and will vote for cloture on it when 
it is brought up. But I think it would 
be most unfortunate for the Senate and 
for the country to inject it when we are 
considering legislation upon which there 
is a time limit, which every Senator here 
understands thoroughlY. 

Mr. McCARRAN. Mr. President, will 
the Senator again yield? 

Mr. BARKLEY. Yes; I will yield. I 
will say that I appreciate the Senator's 
interest in the anti-poll-tax legislation, 
and it cannot be any greater than mine. 
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Mr. McCARRAN. Mr. President, I feel 

duty-bound as chairman of the Commit· 
tee on the Judiciary to attempt in every 
way possible, within a reasonable time, to 
bring that bill up on the floor of the 
Senate. 

Mr. BARKLEY. I appreciate that. 
Mr. McCARRAN. I have promised 

many who are interested in it to attempt 
to bring it up for consideration. 

Mr. BARKLEY. ·I want to cooperate 
with the Senator on that score. 

Mr. McCARRAN. The only reason I 
raise the question now is to serve notice 
to those interested in the bill that it is 
not dead, and that I shall attempt at 
such reasonable time as I can find oppor
tunity, to bring it up in the Senate. It 
is my duty to do so whether I want to or 
not. 

Mr. BARKLEY. I fully appreciate 
that. I may say that I have received 
urgent telegrams addressed to me asking 
me to try to bring up H. R. 7, the anti
poll tax bill, even to set aside the pending 
legislation in order to do so. I think we 
all understand the situation here, and I 
think we all understand what will hap. 
pen if and when the anti-poll-tax meas· 
ure is brought up. Much as I am inter
ested in that proposed legislation, there is 
no time limit running against it, and I 
think the Senate would pursue a course 
which would not meet with the approval 
of the country at this ti~e. in view of the 
time limitations on the draft and on the 
stabilization program, in addition to the 
legislation we now have before us, if. we 
were to attempt to indulge in what we 
may reasonably expect to· be a long
drawn-out, if not a futile, effort. 

Mr. WHITE. Mr.· President, will the 
Senator yield? 

Mr. BARKLEY. I yield. 
Mr. WHITE. I am very glad that the 

Senator from Kentucky has made the 
statement which has just come from 
him. I think there are three pieces of 
legislation which the country looks on 
as of supreme importance, and all the 
other pieces of legislation which are 
talked about are relatively of less im
portance. I think we should confine 
ourselves to the pending labor legisla
tion until it is · disposed of, either by 
passage or by defeat or by withdrawal. 
I think next we should take up either 
the draft bill or the OP A bill. Those 
two pieces of legislation should follow, 
and we should dispose of them before 
the atten~ion of the Senate is diverted· 
to other, and, as I believe, measures of 
less importance. I am glad the Senator 
from Kentucky has made his statement. 
I completely concur in what he has said. 

Mr. BARKLEY. I thank the Senator 
from Maine. We all understand the 
situation here with respect to pending 
legislation. We know the difficulties in
volved, and they are without regard to 
our own viewpoint in reference to this 
leg~slation, our own anxiety to get final
ly behind us the conclusion of legislation 
in which many of our people are inter
ested, but we have a peculiar situation 
confronting the Senate at this time 
which we cannot ignore. I have no 
purpose to deceive or mislead the Sen-

ate or the country with respect to the 
possibility or the probability of consid
ering legislation in which many people 
are concerned. That is why I make the 
frank statement I have made. I thank 
the Senator from Maine for the state
ment he just made. 

Mr. HICKENLOOPER. Mr. President, 
will the Senator yield? 

Mr. BARKLEY. I yield. 
Mr. HICKENLOOPER. I have a great 

deal of sympathy with and am in agree
ment with the statement made by the 
Senator from Kentucky and also by the 
one m~,de by the Senator from Maine. 
In the absence of the chairman of the 
Special Committee on Atomic Energy of 
the Senate, I merely want to keep the 
record alive that the bill on atomic 
energy was considered at least a few 
months ago as one of most intense im
portance, and as the result of great pres· 
sure and long and arduous meetings, the 
bill has been perfected and has been on 
the calendar for some time. I know the 
Senator from Kentucky feels that it is a 
bill of very -vital importance, and I 
merely call his attention to the fact that 
as a member of that committee I hope it 
is not lost sight of in making up the 
agenda of the Senate. . 

Mr. BARKLEY. No. I want to assure 
the Senator from Iowa, as well as all 
other Senators .and other persons who 
are interested in the measure dealing 
with atomic energy, that not · only is it 
not forgotten or overlooked, but it is one 
of the measures which we hope to be able 
to pass through the Senate early enough 
so that it may be considered by the 
House, if in the meantime the House has 
not acted, so that legislation may be con
cluded upon that subject before we shall 
ever attempt to take any adjournment 
of this session of the Congress. 

Mr. HICKENLOOPER. I am sure 
. those are the feelings rOf the committee 
which dealt with the subject. 

Mr. BARKLEY. I feel very definitely 
that we ought to devote ourselves to 
legislation that can be enacted, or legis
lation which has a fair chance of being 
enacted. 

Mr. HICKENLOOPER. I hope the 
Senator ·does not feel that I am critical of 
his statement. 

Mr. BARKLEY. Not at l)ll. 
Mr. HICKENLOOPER. I am only 

keeping the record straight as to the 
importance of the atomic energy meas
ure. 

Mr. BARKLEY. I am glad the Senator 
called attention to it. The country is 
greatly interested in it. I frankly say 
that the atomic energy bill is one of those 
with respect to which I shall myself in
sist upon action upon the part of the 
Senate, and if possible by both branches 
of the Congress, before this session ends. 

Mr. HICKENLOOPER. . I do not want 
to be understood as urging action on the 
atomic energy bill prior to the two or 
three bills the Senator mentioned. I 
simply wanted to keep the measure alive 
before the Senate. ' , 

Mr. BARKLEY. Yes, I understand 
that. Duripg the consideration of -the 
pending labor legislat~on and the draft 

legislation and the OPA legislation we 
might find some point where a day or 
so could be devoted to the consideration · 
of the atomic energy bill, by way of 
sandwiching it in between ·this· legi.sla
tion, and disposing of it. But the bill · 
mentioned by the Senator from Nevada 
is not one that can be sandwiched in be
tween anything, because it is in itself a 
whole sandwich-meat and bread, exclu
sively, and it cannot be sandwiched in be
tween anything. We would be lucky if we 
could sandwich anything else in between 
it, if we were to take it up. 

Mr. PEPPER. Mr. President, will the 
Senator yield? 

Mr. BARKLEY. I yield. 
Mr. PEPPER. In view of the fact that 

everyone has emphasized that we are in 
a dilemma in the Senate in trying to 
dispose of all the bills on the calendar, 
perhaps we might enter into a unanimous 
consent agreement that no legislation 
now upon the calendar shall consume 
more than 10 days. Would the Senator 
yield for me to submit a unanimous con
sent request of that character? 

Mr. BARKLEY. Ordinarily I would 
be glad to yield to the Senator for that 
purpose, but it is a foregone conclusion 
that it would be objected to. 

Mr. PEPPER. Perhaps the able leader 
would be willing to direct himself to the 
junior Senator from Virginia, chairman 
of the Rules Committee, with the view 
that the committee report a rule which 
would provide for a limitation of debate 
with respect to legislation now upon the 
Senate calendar. Would the leader un
dertake to do that? 

Mr. BANKHEAD. Mr. President, I 
call for the regular order. 

Mr. BARKLEY. Is there any measure 
pending before the Rules Committee 
which would provide for anything like 
that? , 

The PRESIDING OFFICER. The reg-
ular order has been demanded. · 

Mr. BYRD. The Senator from Florida 
submitted an amendment a long time 
ago, and I offered to have a hearing on 
it, but I never heard anything from him 
respecting it, and we have not had a 
hearing upon· it. 

Mr. KNOWLAND. Mr. President, will ' 
the Senator from Kentucky yield to me 
so I may ask the Senator from Virginia 
a question? 

Mr. BARKLEY. I yield. _ 
Mr. KNOWLAND. I should like to ask 

the distinguished and able Senator from 
Virginia whether a hearing has as yet 
been held or has been arranged for with 
respect to a suggested amendment to the 
rules, which has been proposed by the 
distinguished Senator from Massachu
setts [Mr. SALTONSTALL], attempting at 
least to make some headway with the 
matter of bottlen~ks in legislation? 

Mr. BYRD. I will say to the Senator 
from California that that measure was 
introduced 2 or 3 days ago, as I recall. 
A meeting of the Rules Committee will 
be held very shortly, and I shall confer 
with the Senator from Massachusetts 
and a suitable day and hour will be set 
for hearing. 
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Mr. BARKLEY. I hope that in all 

these matters the Committee on Rules 
will not overlook the fact that it is sup
posed to beta functioning committee, and 
that it will give serious consideration to 
these various efforts to expedite the 
transaction of business in the Senate. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield to me? 

Mr. BARKLEY. I yield. 
Mr. SALTONSTALL. The Senator 

from Iowa brought up the question of 
the Atomic Energy Committ'ee report. 
May I call the attention of the Senate to 
the fact that the experiments which are 
due to take place on July 1 at Bikini 
Island cannot be held unless another bill 
on the Senate calendar permitting the 
use of naval vessels is pa;ssed by both 
branches prior to that time. That bill 
is also pending on the Senate Calendar. 

Mr. BARKLEY. Yes. The Senator 
from Massachusetts [Mr. WALSH], chair
man of the Naval Affairs Committee, has 
called that bill to my attention, and I 
have assured him that I shall cooperate 
to the fulle$t extent of my ability to ob
tain action on it. All of which compli
cates our situation. If the demonstra
tion at Bikini is . to be carried out, it is 
also involved in a time limit, because 
the· bill has to be enacted by both Houses · 
before the atomic bombs can destroy this 
segment of our Navy. 

Mr. HICKENLOOPER. Mr. Presi
dent, will the Senator yield? 

Mr. BARKLEY. I yield. 
Mr. HICKENLOOPER. In the ab

sence of the Senator from New Hamp
shire [Mr. ToBEY], who usually quotes 
the classics, let me say that I am not a 
classicist, but in this particular situation 
of the majority leader I believe it would 
be appropriate to quote the remark of 
Dante when he was walking through the 
nether regions: "Woe is me! Every
where I look is hell." [Laughter.] 

Mr. BARKLEY. That reminds me of 
a quotation from Cicero, or from one of 
the Latin poets-Horace, Ovid, or Ter
ence-in which the following expression 
was used: "0 tempore! 0 mores! 0 
hell." [Laughter.] 

The ACTING PRESIDENT pro tem
pore. Is it the purpose of the Senator 
from Kentucky to have an executive 
session? 

Mr. BARKLEY. No. There is no 
Executive Calendar, except for three 

. treaties, and I do not ask that they be 
considered .at this time. 

EXECUTIVE MffiSSAGES REFERRED 

As in executive session, 
The ACTING PRESIDENT pro tempore 

laid before the Senate messages from the 
President of the United States submitting 
sundry nominations, which were referred 
to the appropriate committees. 

(For nominations this day received, see 
the end of Senate proceedings.) 
EXECUTIVE REPO~TS OF A COMMITTEE 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. McCARRAN, from the Committee on 

the Judiciary: 
John W, Murphy, of Pennsylvania, to be 

United States district judge for the middle 

district of Pennsylvania, vice Albert W. John
son, resigned; and 

James T. Gooch, ·of Arkansas, to be United 
States attorney for the eastern district of . 
Arkansas, vice Sam Rorex, term expired. 

RECESS 

Mr. BARKLEY. In the interest of har
mony, I move that the Senate take a 
recess until12 o'clock noon tomorrow. 

The motion was agreed to; and <at 5 
o'clock and 25 minutes p. m.) the Senate 
took a recess until tomorrow, Tuesday, 
May 21, 1946, at 12 o'clock meridian. · 

NOMINATIONS 

Executive nominations received by the 
Senate May 20 <legislative day of March 
5)' 1946. 

DIPLOMATIC AND FOREIGN SERVICE 
Nor:v-is S. Haselton, of New Jersey, now a 

foreign-service ofllcer of class 5 and a secre
tary in the diplomatic service, to be also a 
consul of the United States of America. 

IN THE NAVY 
Admiral John H. Towers, United States 

Navy, to be an admira,l in the Navy, for tem
porary service, to rank from the 7th day of 
November 1945. 

Admiral DeWitt C. Ramsey, United States 
Navy, to be an admiral in the Navy, for tem
porary service, to rank from the 28th day of 
December 1945. 

Vice Adm. Arthur W. Radford, United 
States Navy, to be a vice admiral in the 
Navy, for temporary service, to rank from 
the 28th day of December 1945. 

Vice Adm. Forrest P. Sherman, United 
States Navy, to be a vice admiral in the 
Navy, for temporary service, to rank from 
the 28th day of December 1945. 

Rear Adm. Lawrence B. Richardson, 
United States Navy, to be a rear admiral in 
the Navy, for temporary service, to rank from 
the 6th day of April 1943. 

Rear Adm. Rico Botta, United States Navy, 
to be a rear admiral in the Navy, for tem
porary service, to rank from the 30th day of 

· June 1943. 
Rear Adm. Leslie C. Stevens, United States 

Navy, to bu a rear admiral in the Navy, for 
temporary r.ervice, to rank from the 3d day 
of July 1943. 

R-ear Adm. Clinton E. Braine, Jr., United 
States Navy, to be a rear adro.iral in the Navy, 
for temporary service, to continue while serv
ing as deputy to the Chief of the Material 
Division, Ofllce of the Assistant Secretary of 
the Navy, to rank from the 8th day of Jan
uary 1946. 

Rear Adm. Earl E. Stone, United States 
Navy, to be a rear admiral in the Navy, for 
temporary service, to continue while serving 
as chief of naval communications, ofllce of 
the Chief of Naval Operations, to rank from 
the 8th day of January 1946. 

Rear Adm. William S. Parsons, United 
States Navy, to be a rear admiral in the Navy, 
for temporary service, to continue while 
serving as Assistant Chief of Naval Opera
tions (special weapons), to rank from the 8th 
day of January 1946. · 

Rear Adm. Leiand P. Lovette, United States 
Navy, to be a rear admiral in the Navy, for 
temporary service, to continue while serving 
as chief of the United States naval mission 
to Braz.il and until reporting for other per
manent duty, to rank from the 8th day of 
January. 1946. 

Medical Director Joel T. Boone, to be a 
medical director in the Navy, with the rank 
of rear admiral, for temporary service, to 
rank from the 17th day of September 1942. 

Medical Director Fredric L. Conklin, to be 
a medical director in the Navy, with the rank 
of rear admiral, for temporary service, to 
J:ank from the 17th day of September 1942. · 

Medical Director John P. Owen, to be a 
medical director in the Navy, with the rank 
of rear admiral, for temporary service, to 
rank from the 18th day of September 1942. 

Medical Director Thomas C. Anderson, to 
be a medical director in the Navy, with the 
rank of rear admiral, ·for temporary service, 
to rank from the 18th day of September 1942. 

Pay Director Archie A. Antrim, to be a pay 
director in the Navy, with the rank of rear 
admiral, for temporary service, to rank from 
the 15th day of September 1943. 

Pay Director Charles W. Fox, to be a pay 
director in the Navy, with the rank of rear 
admira\. for temporary service, to rank from 
the 15th day of September 1943. 

The following-named ofllcers to be commo
dores in the Navy, for temporary service, 
while serving as indicated, and to continue 
during any assignment which is commensu
rate with the rank of commodore, or until 
reporting for other permanent duty: 

Commodore Charlton E. Battle, Jr., United 
sta:te Navy, while serving as commander, 
Umted States naval operating base, Guan
tanamo Bay, Cuba, to rank from the 13th day 
of April 1944. 

Commodore Paul S. Theiss, United States 
Navy, while serving as commanding officer, 
United States naval training station, New
port, R. I., to rank from the 13th day of 

. April 1944. 
Commodore Allen G. Quynn, Un,ited States 

Navy, while serving as chief of staff to com
mander, Eastern Sea Frontier, to rank from 
the 13th day of April 1944. 

Commodore Homer W. Graf, United States 
Navy, while serving as supervisor, New York 
Harbor, N. Y., to rank from the lOth day of 
November 1944. 

Commodore Paul F. Lee, United States 
Navy, while serving as Assistant Director of 

· the Shore Division, Bureau rf Ships, to rank 
from the 12th day of January 1946. 

Commodore Thomas G. Peyton, United 
States Navy, while serving as commandant, 
United States naval operating base, Guam, 
to rank from the 12th day of January 1946. 

Commodore Myron W. Hutchinson, Jr., 
United States Navy, while serving as chief of 
staff to commander, Hawaiian Sea Frontier, 
to rank from the 12th day of January 1946. 

Commodore Charles J. Rend, United States 
'Navy, while serving as Deputy Chief of Naval 
Intelligence, to rank from the 12th day of 
January 1946. 

Commodore John F. Wegforth, United 
States Navy, while serving as commander, 
naval air bases, Thirteenth Naval District, to 
rank from the 12th day of January 1946. 

Commodore Daniel F. Worth, Jr., United 
State Navy, while serving as deputy com
mander, Marianas, and chief of staff and . 
aide to commander, Marianas, to rank from 
the 12th day of January 1946. 

Commodore George A. Seitz, United Statefl 
Navy, while serving as commander, naval air 
bases, First Naval District, to rank from the 
12th day of January 1946. 

Commodore Walton W. Smith, United 
States Navy, while serving as commander, 
Carrier Division 19, to rank from the 12th 
day of January 1946. 

Commodore Charles R. Jeffs, United States 
Navy, while serving as commanding ofllcer, 
United States naval advanced base, Weser 
River, Germany, to rank from the 12th day of 
January 1946. 

Civil Engineer Henry P. Needham, United 
States Navy, while serving on the staff of 
commander, service force, United States 
Pacific Fleet, to rank from the 12th day of 
January 1946. 
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The House met at 12 o'clock noon. 
Rev. M. N. Starzynski, C. R., of Chi

cago, offered the following prayer: 
We offer to Thee, most gracious Lord, 

the dev-Qut worship of our affection and 
the dutiful service of our reparation. 
We beg of Thee in the abundance of Thy 
loving kindness to behold the desires of 
Thy humble servants, so that, amid the 
chan~ing things of this world, our hearts 
may be fixed where true joys are to be 
found. · 

Grant unto us, Thy lowly petitioners, 
whose life and work are consecrated to 
the common weal, an increase of re
ligion, that by Thy holy inspiration we 
may ever think on such things as are 
right and by Thy guidance ever do what 
is correct. 

0 Almighty and Eternal Father, whose 
all-embracing providence never fails in 
its plans, mercifully grant that the af
fairs of this world may be directed in 
Thy tranquillity and order and that we 
may ever serve Thee in joy and peaceful 
devotion. Through Jesus Christ, our 
risen Lord and Saviour. Amen. 

· The Journal of the proceedings of 
Friday, May 17, 1946, was read and 
approved. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States was communi
cated to the House by Mr. Miller, one of 
his secretaries, who also informed the 
House that on May 18, .1946, the Pre~i
dent approved and signed a bill of the 
House of_the following title: 

. H. R. 5890. An act making appropriations 
to supply deficiencies in certain appropria
tions for the fiscal year ending June 30, 1946, 
and for prior fiscal years, to provide supple
mental appropriations for the fiscal year end
ing June 30, 194.6, and for other purposes. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. " 
Fr.azier, its legislative clerk, announced 
that the Senate agrees to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
<H. R. 5504) entitled "An act to amend 
an act entitled 'An act to establish a uni
form system of bankruptcy throughout 
the United States,' approved July 1, 1898, 
and acts amendatory thereof and sup
plementary thereto." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill (S. 1415) 
entitled "An act to increase the rates of 
compensation of officers and employees 
of the Federal Government." 

The message also announced that the 
President pro tempore has appointed Mr. 
BARKLEY and Mr. BREWSTER members of 
the joint select committee on the part of 
the Senate, as provided for in the act of 
August 5, 1939, entitled "An act to pro
vide for the disposition of certain rec
ords of the United State~ Government," 

for the disposition· of ·executive papers 
in the following departments and agen
cies: 

1. Department of the Interior. 
2. Department of Justice. 
3. Department of the Navy. 
4. Department of War. 
5. Selective Service System. 
6. United States Maritime Commis

sion. -
The message also announced that Mr. 

BREWSTER and Mr. HAWKES had been 
appointed members on the ·part of the 
Senate to the Joint Committee on the 
Library to fill existing vacancies. 

EXTENSION PF REMARKS 

Mr. GIBSON asked and was given per
mission to extend his remarks in the 
RECORD and include a letter from E. F. 
Dean, of Odum, Ga. 

Mr. BUNKER asked and was given 
permission to extend his remarks in the 
Appendix of the RECORD and include an 
editorial from the Mining Press of 
Nevada. 

Mr. ABERNETHY asked and was given 
permission to extend his remarks in the 
Appendix of the RECORD and include an 
editorial. · 

Mr. RESA asked and was given per
mission to extend his remarks in the 
RECORD in two instances, in one to in
clude an article -by Howard Vincent 
O'Brien recently published in the Chi-
cago Daily News. · · 

Mr. TRAYNOR asked and ·was given 
permission to extend his remarks in the 
Appendix of the RECORD and include a 
newspaper article. 

Mr. DURHAM asked and was . given 
permission to extend his remarks in the 
RECORD and include an editorial. 

l\4r. COFFEE asked and was given per
mission to extend his remarks in the 
Appendix of the REcolm in three sepa
rate instances and in connection there
with to include excerpts from magazines 
and a newspaper article. 

Mr. BIEMILLER asked and was given 
permission to extend his remarks in the 
RECORD and include a statement from the 
American Civil Liberties Union. 
THE SECURITIES EXCHANGE COMMISSION 

AND MINING 

Mr. BUNKER. Mr. Speaker, I ask 
unanimous consent' to address the House 
for 1 minute and to ·revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Nevada? 

There was no objection. 
Mr. BUNKER. Mr. Speaker, I am to

day introducing a bill to amend the 
Securities Act of 1933 so as to exempt 
from unnecessary bureaucratic red tape 
certain securities issued by individuals, 
firms, or .corporations engaged in pros
pecting for minerals, metals, petroleum, 

. natural gas, or in the production thereof. 
I am confident that our laws dealing 

with fraudulent practices and misuse of 
the mails . are adequate to protect the 
investing public without further inter
meddling by the Securities and Exchange 
Commission. 

I am certain, too, that our search for 
strategic metals must move forward on a 

broader scale. The war made tremen
dous inroads into our visible supplies. 

We have many people today who are 
willing to assist -financially in the quest 
for needed minerals and metals, but they 
are restrained by absurd legal barriers. 

There is no doubt in my mind but that 
the SEC-has exceeded the authority. Con
gress intended it should exercise. I have 
in mind, particular)y, the attempts of 
that bureau to dictate evaluations of 
properfy in the process of exploration 
and to set up certain fantastic account
ing routine. Also the SEC has invoked 
some impractical regulations concerning 
data that must be included in promo
tional publications. 

These and similar barriers to mining 
progress could be removed by the pas
sage of the resolution I am now 
presenting. 

THE CENTRAL VALLEY PROJECT, 
CALIFORNIA 

Mr. MILLER of Ca)ifornia. Mr. 
Speaker, I ask unanimous consent to 
address the House for 1 minute and to 
revise and extend my remarks. · 

The SPEAKER. · Is there objection to 
the request of the gentleman from 
California? 
' ·There was no objection. 

· Mr. MILLER of California. Mr. 
-speaker, during the recent debate ·on the 
Interior appropriation bill I pointed out 
that the Republican Governor of Cali
fornia had sent wires to certain Members 
from California urging that the appro
priation be raised to $50,000,000 instead 
of the $25,000,000 recommended by the 
Bureau of the Budget for the Central 
Valley project. In this telegram he spe
cifically makes · reference to dams, 
canals, transmission lines, and power
generating facilities that should be con
structed as part of this· great undertak
ing. I quote his telegram: 

SACRAMENTO, CALIF., May 13, 1946. 
Congressman GEORGE R. MILLER, 

Sixth District, California, 
Washington, D. C.: 

'I'he drastic cut made by the House of Rep
resentatives' Appropriation Committee for 
Central Valley project, California, in Interior 
bill for the 1947 fiscal year, came as a distinct 
shock to California. The State of California, 
through its water-project authority, has 
urged the Congress to appropriate to the 
United States Bureau of Reclamation the sum 
of $50,000,000 for the project during the 1947 
fiscal year, which I believe necessary for the 
construction of project works during that 
period. I respectfully urge you .to do all 
in your power to bring about the restoration 
in the appropriation bill the amount cut from 
the request of the Bureau of Reclamation 
for · the Central Valley project, and, if possi
ble, the inclusion of additional amounts up 
to a total of .$50,000,000 for the 1947 fiscal 
year, to be utilized on all phases of the proj
ect--dams, canals, transmission lines, and 
power-generating facilities: 

EARL WARREN, 
Governor. 

(Mr. MILLER of California asked and 
was given permission to extend his re
marks and include a telegram.) 

PERMISSION TO ADDRESS THE HOUSE 

Mr. GATHINGS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 



1946 CONGRESSIONAL RECORD-HOUSE 5281 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Arkansas? 

There was no objection. 
[Mr. GATHINGS addressed the House .. 

His remarks appear in the Appendix.] 
UNNECESSARY WASTE OF WAR SURPLUS 

AUTOMOBILES AND EQUIPMENT IS 
INEXCUSABLE 

Mr. REES of Kansas. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER.. Is there objection to 
the request of the gentleman from Kan-
sas? · 

There was no objection. 
Mr. REES of Kansas. Mr. Speaker, a 

few days ago, I called attention to the 
tremendous amount of surplus property 

· being held by the Army, Navy, and War 
Assets Administration, that oug:Qt to IJe 
placed in the hands of people who need 
~t and can use it. I called attention then 
to the fact that veterans are clamoring 
for the use of this property, but have 
difficulty in securing it. 

Mr. Speaker, for example, I am calling 
attention now to dispatches recently ap
pearing in our newspapers. Here is a 
dispatch in which it is said General 
Eisenhower on his inspection trip saw 
22,000 Army vehicles, mostly jeeps and 
cars, piled up in a large stadium, gather
ing dust and rust, at Kobe, but even 
worse, right here in America, thousands 
of Army vehicles are tied up because of 
the reluctance of Government depart
ments and agencies to release them. 

Here is a photograph showing an esti
mated twenty-five to forty thousand 
Army vehicles, mostly cars, that are 
slowly deteriorating in the open air at 
the ordnance depot at Atlanta, Ga. 
These cars have been exposed to the sun, 
wind, and rain for months. Tires are 
rotting. There are thousands more in 
other parts of the country that are de
teriorating and going to waste. 

Mr. Speaker, it certainly does not make 
good sense or show good judgment that, 
in view of the tremendous need for use 
of automobiles, trucks, and equipment, 
that this property should not be put into 
use. Thousands of servicemen want and 
need these vehicles. They are anxious 
to get them and are willing to pay for 
them, and yet, because of red tape, slow
downs, and negligence, millions of dollars 
worth of property is being permitted to 
deteriorate and waste. The delay is in
excusable. 

We have had plenty of investigation 
with regard to this problem. What we 
really need is action and we need it now. 

SPECIAL ORDER GRANTED 

Mr. PUFFET'r. Mr. Speaker, I ask 
unanimous consent that tomorrow after 
disposition of matters on the Speaker's 
desk and at the conclusion of any special 
orders heretofore entered, I may ad
dress the House for 30 minutes to discuss 
the· so-called British loan. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ne
braska? 

There was no objection. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. HOPE. Mr. Speaker, I ask unani
mous consent to address the House for 
1 minute and to revise and extend my re
marks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 
[Mr. HoPE addressed the House. His 

remarks appear in the Appendix.] 
Mr. ANDREWS of New York. Mr. 

Speaker, I ask unanimous consent to ad
dress the House for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
[Mr. ANDREWS of New York addressed 

the House. His remarks appear in the 
Appendix.] 

<Mr. ANDREWS of New York asked 
and was given permission to revise and 
extend his remarks and include a state
ment.) 

THE A. F. OF L. AND CIO 

Mr. COX. Mr. Speaker, I ask unani
mous consent to address the House for 1 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Geor
gia? 

There was no objection. 
Mr. COX. Mr. Speaker, in the organi

zational fight now opening up in the 
South between the CIO and the A. F. of 
L., there is but one issue involved, and 
that is communism. The A. F. of L. is 
an American institution whereas the CIO 
as it now operates is Communist con
trolled. The A. F. of L., however, should 
get back to the principle it laid down 
under the leadership of Samuel Gompers 
who said: 

There is no right to strike against the 
public safety by anybody, anywhere, or at 
any time. 

EXTENSION OF REMARKS 

Mr. HORAN asked and was given per
mission to extend his remarks in . the 
RECORD in three instances and to include . 
newspaper articles, 'two of the articles to 
run consecutively. 

1,\fr. BRADLEY of Michigan asked and 
was given permission to extend his re
marks in the RECORD and include an 
address delivered by himself. 

Mr. CURTIS asked and was given per
mission to extend his remarks in the 
RECORD and include a newspaper article. 

Mr. McMILLEN of illinois asked and 
was given permission to extend his re
marks in the REcORD and include an edi
torial from the Clinton <Ill.) Journal and 
Public, and also an editorial from the 
Champaign <IIU News Gazette. 

Mr. COLE of Missouri' asked and was 
given permission to extend his remarks 
in the RECORD in two instances, in one to 
include a letter concerning OPA sent to 
him by a constituent, and in the 0ther to 
include a news article. 

Mr. STEVENSON asked and was given 
permission to extend his remarks in the 
RECORD on the subject, How UNRRA Is 
Working in the Balkans, and to include · 

an article by Constantine Brown on the 
same subject. 

Mr. DWORSHAK (at the request of 
Mr. SPRINGER) was given permission to 
extend his remarks in the RECORD. 

Mr. REED of New York asked and was 
given permission to extend his remarks 
in the RECORD in two instances and in
elude a newspaper article and a brief 
submitted by him to the OP A and the 
answer of OP A. 

Mr. MANSFIELD of Montana asked 
and was given permission to extend his 
remarks in the RECORD and include a 
newspaper article. 

Mr. VOORHIS of California ~sked and 
was given permission to extend his re
marks in the RECORD and include a letter. 

Mr. JUDD asked and was given per
mission to extend his remarks in the 
RECORD in two instances; to include in 
one an article by Harold St.assen, and in 
the other an article on the situation in 
France today. 

Mr. SMITH of Wisconsin asked and 
was given permission to extend his re
marks in the RECORD in two instances; to 
include in one a newspaper editorial, 
and in the other an article. 

THE LATE BOOTH TARKINGTON 

Mr. RANKIN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

There was no objection. 
Mr. RANKIN. Mr. Speaker, another 

great American has passed away. 
The grim messenger that knocked upon 

the door of Edgar Allan Poe and sum
moned him to the ''Misty dim region of 
Weir," the same messenger that con
ducted Longfellow into the harbor and 
Tennyson across the bar. the same mes
senger that conducted Shakespeare to 
the "Undiscovered country from whose 
bourne no traveler returns," has knocked 
upon the door of one of America's great
est novelists, Booth Tarkington, of In
diana, and enrolled him among the lit
erary immortals of all time. 

It has been said that the rarest thing 
to be found today is a decent character 
in a current novel. Booth Tarkington 
believed in both truth and decency in 
fiction. I wish it were possible for every 
school child to read the works of Booth 
Tarkington, beginning with the Gentle
man from Indiana and coming on down 
until his career was closed by blindness. 
They would not only find decent char
acters in all his works but they would 
get an inspiration rare to be found in 
the books even of his day. 

He now sleeps beneath the soil of the 
great State of Indiana from which he 
drew his greatest inspiration. 

The SPEAKER. The time of the gen
tleman from Mississippi has expired. 

RAILROAD RETffiEMENT ACTS 

Mr. SABATH, from the Committee Ciil 

Rules, reported the following privileged 
resolution <H. Res. 625, Rept. No. 2077), 
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which was referred to the House Calen
dar and ordered to be printed: 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H. R. 1362) 
to amend the Railroad Retirement Acts, the 
Railroad Unemployment Insurance Act, and 
subchapter B of chapter 9 of the Internal 
Revenue Code, and for other purposes. That 
after general debate, which shall be confined 
to the bill and continue not to exceed 5 
hour&, to be equally divided and controlled 
by the chairman and the ranking minori.ty 
member of the Committee on Interstate and 
Foreign Commerce, the bill shall be read for 
amendment under the 5-minute rule. At 
the conclu sion of the consideration of the 
bill for amendment, the committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted 
and the previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit. 

STRATEGIC AND CRITICAL MATERIALs-
NATIONAL DEFENSE 

Mr. SABATH, from the Committee on 
Rules, reported the following privileged 
resolution (H. Res. 626, Rept. No. 2078), 
which was referred to the House Calen
dar an~ ordered to be printed: 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (S . 752) to 
amend the act of June 7, 1939 (53 Stat. 811), 
as amended, relating to the acquisition of 
stocks of strategic and critical materials for 
national defense purposes. That after gen
eral debate, which shall be confined to the 
bill and continue not to exceed 1 hour, to be 
equally divided and controlled by the chair- . 
man and the ranking minority member of 
the Committee on Military Affairs, the bill 
shall be read for amendment under the 
5-minute rule. At the conclusion of the con
sideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted and the previous ques
tion shall be considered as ordered on the 
bill and amendments thereto to final p assage 
without intervening motion except one mo
tion to recommit. 

SELECTIVE SERVICE 

Mr. COX, from the Committee on 
Rules, reported the following privileged 
resolution (H. Res. 627, Rept. No. 2079), 
which was referred to the House Calen
dar and ordered to be printed: 

R esolved, That upon the adoption of this 
resolution it shall be in brder to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H. R . 6035) 
to provide that there shall be no liability 
for acts done or omitted in accordance with 
regulations of the Director of Selective Serv
ice, and for other purposes. That after gen
eral debate, which shall be confined to the 
bill and continue not to exceed 1 hour; to be 
equally divided and controlled by the chair
man and the ranking minority member of 
the Committee on Military Affairs, the bill 
shall be read for amendment under the 
5-minute rule. At the conclusion of the con
sideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to re
commit. 

ANNUAL REPORT OF THE GOVERNOR OF 
THE PANAMA CANAL, FISCAL YEAR END
ED JUNE 30, 1943- MESSAGE FROM THE 
PRESIDENT OF THE UNITED STATES 

The SPEAKER laid before the House 
the following message from the President 
of the United States, which was read, 
and, together with the accompanying 
papers, referred to the Committee on the 
Merchant Marine and Fisheries and or
dered to be printed: 

• To the Congress of the United States~: 
I transmit herewith, for the informa

tion of the Congress, the Annual Report 
of the Governor of the Panama Canal for 
the fiscal year ended June 30, 1943. 

HARRY S. TRUMAN. 
THE WHITE HousE, May 20, 1946. 

CONSENT CALENDAR 

The SPEAKER. This is Consent Cal
endar Day. The Clerk will call the first 
bill on the Consent Calendar. · 
THEODORE ROOSEVELT NATIONAL PARK 

The Clerk called the bill <H. R. 4435) 
to establish the Theodore Roosevelt Na
tional Park; to erect a monument in 
memory of Theodore Roosevelt in the 
village of Medora, N. Oak.; and for other 
purposes. 

Mr. BIEMILLER. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 
RAILROAD CORPORATIONS 

The Clerk called the bill <H. R. 5924) 
to enable debtor railroad corporations, 
whose properties during a period of 7 
years have provided sufficient earnings 
to pay fixed charges, to effect a read
justment of their financial structure 
without further proceedings under sec
tion 77 of the Bankruptcy Act, as 
amended. 

Mr. COLE of New York. Mr. Speak
er, I ask unanimous consent that the 
bill be passed over without prejt:dice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
New York? 

There was no objection. 
I-r-IDIAN TRIBES 

The Clerk call~d the bill (H. R. 2231) 
to authorize the Secretary of the In
terior to adjust debts of individual In
dians, associations of Indians, or Indian 
tribes, and for other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That the Secretary of 
the Interior be, and he is hereby, authorized 
in his discretion to adjust or cancel charges 
of the Government of the United States 
existing as debts against individual Indians, 
associations of Indians, or Indian tribes, 
which have accrued or shall accrue from the 
use of funds held in trust for Indian tribes, 
whenever he shall determine that any such 
debt is uncollectible in whole or in part, or 
that in equity and good conscience, repay
ment should not be enforced: Provided, 
That no debt incurred from tribal funds 
shall be adjusted or canceled without the 
consent ot the tribe involved, expressed 
through a resolution of the governing body 
thereof or otherwise. 

SEc. 2. The Secretary of the Interior may 
accept from individual Indians conveyances 
of land or interests ·therein to the United 
States in trust for the tribe of which they 
are members, in partial or full settlement of 
debts resulting from the use of tribal funds 
or funds appropriated by Congress for the 
benefit of Indians, whenever he may deter
mine that such debts are otherwise uncol
lectible: Provided, That if in any case the 
value of the land or interest therein exceeds 
the debt, the Indian may be paid the differ
ence from any unobligated tribal funds be
longing to the tribe for whose benefit the 
conveyance is made, or from any public ap
propriations available to the Indian Service 
for the purchase of land for Indian tribes: 
And provided further, That unobligated 
tribal funds shall not be expended for this 
purpose without the consent of the tribe in
volved, expressed ·through a resolution of the 
governing body thereof or otherwise. 

The bill was ordered to be engrossed . 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
BRIDGE ACROSS THE SUSQUEHANNA 

RIVER, LUZERNE COUNTY, PA. 

The Clerk called the bill <H. R. 5403) 
to revive and reenact the act entitled 
"An act granting the consent of Congress 
to the Commonwealth of Pennsylvania 
to construct, maintain, and operate a 
free highway bridge across the Susque
hanna River at Bridge Street in Plymouth 
Borough, between Plymouth and Han
over Townships, in the county of Luzerne, 
and in the Commonwealth of Pennsyl
vania." 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

Mr. COLE of New York. Reserving 
the right to object, Mr. Speaker, this bill 
has been approved by the Committee on 
Interstate and Foreign Commerce, au
thorizing the construction of a free high
way bridge in the State of Pennsylvania. 
This is the third or fourth time the bill 
has been called, and as yet no explana
tion or reason has been given for post
ponement of action on it. In view of 
that fact, Mr. Speaker, I must object to 
the request that the bill be passed over at 
this time. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. PATMAN, Mr. MADDEN, and Mr. 
TRIMBLE objected. 
PROTECTING THE SHORES OF PUBLICLY 

OWNED PROPERTY 

The Clerk called the bill <H. R. 2033 > 
authorizing Federal participation in the 
cost of protecting the shores of publicly 
owned property. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That with the purpose 
of preventing damage to public· property and 
promoting and encouraging the healthful 
recreation of the people, it is hereby de
clared to be the policy of the United States 
to assist in the construction, but not the 
maintenance, cif wo~ks for the improvement 
and protection against erosion by waves and 
currents of the shores of the United States 
that are owned by States, municipalities, or 
other political . subdivision: Provid_ed, That 
the Federal contribution to:ward the construc
tion of protective works shall not in any case 
exceed one-third of the total cost: Provided 
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further, That the plan of protection shall be 
approved by the Beach Erosion Board, organ
ized under the provisions of section 2 of the 
Rivers and Harbors Act, approved July 3, 
1930. As used in this act, the word "shores" 
includes all the shore lines of the Atlantic 
and Pacific Oceans, the Gulf of Mexico, the 
Great Lakes, and estuaries and bays directly 
connected therewith. 

With the following committee amend
ment: 

On page 2, line 4, strike out all of lines 4 
to 10, inclusive, and insert the following: 
"That the plan of protection shall have been 
specifically adopted and authorized by Con
gress after investigation and study by the 
Beach Erosion Board under the provisions of 
section 2 of the River and Harbor Act ap
proved July 3, 1930, as amended and sup
plemented. 

"SEc. 2. When the Chief of Engineers shall 
find that any such project has been con• 
structed in accordance with the authorized 
plans and specifications, he shall cause to be 
paid to the · State, municipality, or political 
subdivision the amount authorized by Con
gress. 

"SEC. 3. The Chief of Engineers may, in his 
discretion, from time to time, make pay
ments on such construction as the work pro
gresses, but these payments, including pre
vious payments, if any, shall not be more 
than the United States pro rata part of the 
value of the labor and materials which have 
been actually put into such construction in 
conformity to said plans and specifications. 

"SEc. 4. As used in this act, the word 
'shores' includes all the shore lines Of the 
Atlantic and Pacific Oceans, the Gulf of Mex
ico, the Great Lakes, and estuaries and bays 
directly connected therewith." 

The committee amendm·ent was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third. 
time, and passed, and a motion to re
consider was laid on the table. 
MARKETING OF ECONOMIC POISONS AND 

· DEVICES 

The Clerk called the bill <H. R. 5645) 
to regulate the marketing of economic 
poisons and devices, and for other pur
poses. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. ALLEN of Illinois, Mr. KEAN, and 
Mr." SCHWABE of Missouri objected. 

UNITED STATES MERCHANT MARINE 
ACADEMY 

The Clerk called the bill (H. R . 1751) 
to authorize the course of instruction at 
the United States Merchant Marine 
Academy to be given to not exceeding 20 
persons at a time from the American 
Republics, other than the United States. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That the Chairman of 
the United States Maritime Commission is 
hereby authorized to permit, upon designa
tion of the President of the United States, 
not exceeding 20 persons at a time from the 
American Republics (other than the United 
States) to receive instruction in the United 
States Merchant Marine Cadet Corps and at 
the United States Merchant Marine Academy 
at Kings Point, N. Y. Not more than three 
persons from any of such republics shall re
ceive instruction under authority of this act 
at the same time. The persons receiving in
struction under authority of this act shall 
receive the same pay, allowances, and emolu
ments. to be paid from the same appropria
tions, and, subject to such exceptions as may 

be determined by the Chairman of the United 
States Maritime Commission, shall be subject 
to the same rules and regulations governing 
admission, attendance, discipline, resigna
tion, discharge, dismissal, and graduation as 
cadet-midshipmen at the Merchant Marine 
Academy appointed from the United States; 
but such persozts shall not be entitled to ap
pointment to any office or position in the 
United States merchant marine by reason of 
their graduation from the Merchant Marine 
Academy. 

With the following committee amend
ment: 

At the end of the bill insert the follow
ing: 

"SEC. 2. In conformity with the Executive 
order of February 7, 1942, No. 9054 (7 F. R. 
837), the authority conferred upon the 
Chairman of the United States Maritime 
Commission by this act shall be vested in and 
exercised by the Administrator of the War 
Shipping Administration." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motior_ to recon
sider was laid on the table. 
RELIEVING LIABILITY FOR ACTS DONE OR 

OMITTED UNDER SELECTIVE SERVICE 
REGULATIONS 

The Clerk called the bill <H. · R. 6035) 
to provide that there shall be no liability 
for acts done o:r omitted in accordance 
with regulations of the Director of 
Selective Service, and for other pur
poses. 

Mr. TRIMBLE. Mr. Speaker, I under
stand that a rule has been granted on 
this bill; therefore. I ask unanimous 
consent that the . bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

There was no objection. 
EXTENDING BENEFITS OF EMERGENCY 

OFFICERS' RETIREMENT ACT OF MAY 24, 
1928 

The Clerk called the bill (H. R. 2325> 
to extend the benefits of the Emergency 
Officers' Retirement Act of May 24, 1928, 
to officers honorably discharged from the 
Army under Public, No. 259, Sixty
seventh Congress, June 30, 1922. 

Mr. COLE of New York. Mr. Speaker, 
in view of the fact that the War Depart
ment has expressed opposition to this bill, 
I ask that the bill be passed over without 
prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
OFFICE OF NAVAL RESEARCH, 

NAVY DEPARTMENT 

The Clerk called the bill (H. R. 5911) 
to establish an Office of Naval Research 
in the Department of the Navy; to plan, 
foster, and encourage scientific research 
in recognition of its paramount im
portance as related to the maintenance 
of future naval power, and the preserva
tion of national security; to provide 
within the Department of the Navy a 
single office. which, by contract and 
otherwise. shall be able to obtain, coordi
nate, and make available to all bureaus 

and activities of the Department of the 
Navy, world-wide scientific information 
and the necessary services for conducting 
specialized and imaginative research; to 
establish a Naval Research Advisory 
Committee consisting of persons preemi
nent in the fields of science and research, 
to consult with and advise the Chief of 
such Office in matters pertaining to re
search. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That there is hereby 
created and established in the Office of the 
Secretary of the Navy an Office of Naval 
Research, which shall be charged with such 
duties relating to ( 1) the encouragement, 
promotion, planning, initiation, coordina
tion, and control of all naval research; (2) 
the conduct of naval research in augmenta
tion of and in conjunction with the research 
and development conducted by the respec
tive bureaus· and other agencies and offices 
of the Navy Department; and (3) the super
vision, administration, and control of activi
ties within or on behalf of the Department 
of the Navy relating to patents, inventions, 
trade-marks, copyrights, royalty payments, 
and matters connected therewith; as may 
be prescribed by the Secretary of the Navy. 
All of the duties of this Office shall be per
formed under the authority of the Secretary 
of the Navy and its orders shall be consid
ered as emanating from him and shall have 
full force and effect as such. 

SEc. 2. At the head of the Office of Naval 
Research there shall be a Chief of Naval 
Research, appointed by the President, by and 
with the advice and consent of the Senate, 
for a term of not to exceed 3 years, from 
among officers not below the grade of com
mander on the active list of the Navy. The 
Chief of Naval Research shall, in addition, 
report to the Chief of Naval Operations, and 
shall have the same rank and shall be en-

. titled to the same pay, allowances, and priv:. 
ileges of retirement as are now or may here
after be prescribed by or in pursuance of 
law for chiefs of bureaus in the Navy De-
partment. · 

SEc. 3. An officer on the active list of the 
Navy may be detailed as Assistant Chief of 

·Naval Research, and such officer shall re
ceive the highest pay of his grade and in 
case of the death, resignation, absence, or 
sickness of the Chief of Naval Research, 
shall, until otherwise directed by the Presi-

. dent as provided in Revised Statutes, section 
179 (U. S. C., title 5, sec. 6). perform the 
duties of such chief until his successor is 
appointed or such absence or sickness shall 
cease. 

SEc. 4. The Secretary of the Navy is hereby 
authorized to establish a Naval Research 
Advisory Committee, which shall consist of 
not exceeding 15 persons to be appointed 
by the Secretary from those persons in 
civilian life who are preeminent in the fields 
of science, research, and development work. 
One : nember of such committee will be from 
the field of medicine. The members of such 
committee shall serve for such term or terms 
as the Secretary may specify, and shall meet 
at such times as may be specified by the 
Secretary to consult with and advise the 
Chief of Naval Operations and the Chief of 
the Office of Naval Research. Each member 
of such committ~e shall be entitled to com
pensation in the amount of $50 for each day 
or part of a day he shall be in attendance 
at any regularly called meeting of the com
mittee, together with reimbursement for all 
travel expenses incident to such attendance: 
Provtded, Tha:t nothing contained in sec
tions 41, 109, and 113 of the Criminal Code 
(U. S. C., title 18,. sees. 93, 198, and 203) ; in 
Revised Statutes, section 190 (U. S. C., title 
5, sec. 99); in section 19 (e) of the -contract 
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Settlement Act of 1944 (Public Law 395, Sev
enty-eighth Congr~ss); or in any other pro
vision of Federal law imposing restrictions, 
requirements, or penalties in relation to the 
employment of persons, the performance of 
services, or the payment or receipt of com
pensation in connection with any claim pro
ceeding, or matter involving the United 
States, shall apply to such Persons solely by 
reason of their appointment to and member
ship on such committee. 

SEC. 5. There is hereby authorized to be 
appropriated such amounts as may be neces
sary for the Office of Naval Research to carry 
out its functions as provided for herein, in
cluding such sums as may be required for 
administrative expenses, and the conduct of 
research and development work in Govern
ment facilities and under contracts with 
private individuals, corporations, and educa
tional or scientific institutions. Sufficient 
information relative to estimates of appro
priations for research by the several bu
reaus and offices shall be furnished to the 
Chief of the Office of Naval Research to assist 
him in coordinating the Navy research pro
gram and the carrying out of such other 
duties as outlined in section 1. 

SEC. 6. Within the limits or available ap
propriations, the Secretary of the Navy, and, 
by direction of the Secretary, the Chief of 
the Office of Naval Research and the chiefs 
of all bureaus of the Navy Department (act
ing through and under the Chief of Naval 
Research), may enter into contracts, or 
amendments or modifications of contracts, 
for services and materials necessary for the 
making and securing of reports, tests, mod
els, apparatus, and for the conducting of 
research, without performance or other 
bonds, and without regard to section 3709 of 
the Revised Statutes (U. S. C., title 41, sec. 
5), section 3718 of the Revised Statutes 
(U. S. C., title 34, sec. 561), section 3719 
of the Revised Statutes (U. S. C., title 34, 
sec. 562), section 3720 of the Revised Stat
utes (U.S. C., title 34, sec. 563), section 3722 
of the Revised Statutes (U. S. C., title 34, 
sec: 572), and may make advance, progress, 
and other payments with respect to such 
contracts without regard to the provisions of 
section 3648 of the Revised Statutes (U. S. C., 
title 31, sec. 529): Provided, That nothing 
herein shall be construed to authorize the 
use of the cost-plus-a-percentage-of-cost 
system · of contracting. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a _motion to recon
sider was laid on the table._ 
INTERCHANGE OF PROPERTY BETWEEN 

ARMY, NAVY, AND COAST GUARD 

The Clerk called the bill (H. R. 6057) 
to amend the act of July 11, 1919 (41 
Stat. 132), relating to the interchange of 
property between the Army and the Navy, 
so as to include the Coast Gu?rd within 
its provisions. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That the provision 
contained in the act of July 11, 1919 ( 41 Stat. 
132; U. S. C., title 10, sec. 1274), relating to 
the interchange of property between the 
Army and the Navy, is hereby amended to 
read as follows: 

"The interchange, without compensation 
therefor, of military stores, supplies, and 
equipment of every character, including real 
estate owned by the Government, is hereby 
authorized between the Army, Navy, and 
Coast Guard upon the request of the head 
of one service and with the approval of the 
head of the other service." 

The bill was ordered to be engrossed 
and read a third time, was read the third 

time, and passed, and a motion to recon
sider was laid on the table. 
BENEFITS TO ENLISTED PERSONNEL IN 

LIEU OF ACCUMULATED LEAVE 

The Clerk called the bill (H. R. 4051) 
to grant to enlisted per~onnel of the 
armed forces certain benefits in lieu of 
accumulated leave. 

Mr. COLE of New York. Mr. Speaker, 
this bill carries an authorization for a 
substantial sum of money. Therefore, I 
ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
UNITED STATES COAST GUARD LIFEBOAT 

STATIONS 

The Clerk called the bill (H. R. 5219) 
to authorize t.he Commandant of the 
United States Coast Guard to accept 
enlistments of certain individuals for 
duty at lifeboat stations during the year 
1946. 

Mr. COLE of New York. Mr. Speaker, 
the cost of this measure is upward of 
$2,000,000. Therefore, I ask unanimous 
consent that the bill be passed over with
out prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
AMERICAN LEGION CONVENTION 

The Clerk called the bill (H. R. 6343) 
to authorize the Secretary of War to lend 
War Department equipment for use at 
the twenty-eighth annual national con
vention of the American Legion. 

There being no objection, the Clerk 
read the bill, as follows: . 

Be it enacted, etc., That the Secretary of 
War be, and he is hereby, authorized to lend, 
at his discretion, to the twenty-eighth na
tional convention of the American Legion, 
for use at the twenty-eighth national con
vention to be held at San Francisco, Calif., 
in the months of September and October 
1946, unoccupied barracks, cots, blankets, pil
lows, mattresses, and bed sacks: Provided, 
That no expense shall be caused the United 
States Government by the delivery and re
turn of said property, the same to be de
livered at such time prior to the holding of 
the said convention as may be agreed upon 
by the Secretary of War and the American 
Legion through its national convention com
mittee: Provided further, That the Secretary 
of War before delivering said property shall 
take from the American Legion a good and 
sufficient bond for the safe return of said 
property in good order and condition and the 
whole without expense to the United States. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 
CONFEDERATED SALISH AND KOOTENAI 

TRIBES 

The Clerk called the bill (H. R. 3843) 
to provide for the disposition of tribal 
funds of the Confederated Salish and 
Kootenai Tribes of Indians of the Flat
head Reservation in Montana. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That notwithstanding 
any other provision of existing law, the tribal 

funds now on deposit or hereafter placed to 
the credit of the Confederated Salish and 
Kootenai Tribes of Indians of the Flathead 
Reservation in Montana , in the United States 
Treasury, shall be available for such purposes
as m ay be designated by the tribal council of 
said tribe and approved by the Secretary of 
the Interior. ' 

With the following committee amend-
ment: -

Pag€. 2, line 1, insert "Provided, That any 
expenditures so designated and approved 
shall be in accordance with the provisions 
of the tribal constitution and charter. 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

DEVILS LAKE INDIAN RESERVATION 

The Clerk called the bill (H. R. 4315) 
to confer jurisdiction on the State of 
North Dakota over offenses committed by 
or against Indians on the Devils Lake 
Indian Reservation. 

The .SPEAKER. Is there objection to 
the present consideration of the bill? 

There was no objection. 
Mr. MADDEN. Mr. Speaker, I ask 

unanimous consent to substitute the Sen
ate bill <S. 1305) to confer jurisdiction on 
the State of North Dakota over offenses 
committed by or against-Indians on the 
Devils Lake Indian Reservation, an 
ident.ical bilL 

The SPEAKER. Is there objection· to 
the request of the gentleman from In
diana? 

There being no objection, the Clerk 
read the Senate bill, as follows: 

Be it enacted, etc., That jurisdiction is 
hereby conferred on the State of North Da
kota over offenses committed by or against 
Indians on the Devils Lake Indian Reserva
tion in North Dakota to the same extent as 
its courts have jurisdiction ·generally over 
offenses committed within said State outside 
of Indian reservations: Provided, however, 
That nothing herein contained shall deprive 
the courts of the United States of jurisdiction 
over offenses defined by the laws of the 
United States committed by or against In
dians on said reservation, nor shall anything 
herein contained deprive any Indian of any 
protection afforded by Federal law, contract, 
or treaty against the taxation or alienation 
of any restricted property. 

The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 

A similar House bill (H. R. 4315) was 
laid on the table. 

FORT BERTHOLD RESERVATION 

The Clerk called the bill <H. R. 1095) 
for the relief . of the Indians of the Fort 
Berthold Reservation in North Dakota. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That there is hereby 
authorized to be · appropriated, out of any 
money in the Treasury not otherwise appro
priated, the sum of $400,000 in full and final 
settlement of all claims and demands of the 
Indians of the Fort Berthold Indian Reser
vation in North Dakota, composed of the 
Arickarees, Gros Ventres, and Mandans, 
which claims are based upon stipulations of 
an unratified treaty dated July 27, 1866 
(Kappler's Laws and Treaties, val. 2, p. 1052): 

• 
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Provided, That the amount when appropri
ated shall be deposited in the Treasury of the 
United States to the credit of the Indians of 
the Fort Berthold Reservation and shall draw 
interest in accordance with existing laws: 
Provided further, That not to exceed 5 per
cent of the amount herein authorized may 
be used by the Secretary of the Interior for 
payment of fees and expenses of attorneys 
employed under contract approved in ac
cordance with existing law. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 
NATIONAL SERVICE LIFE INSURANCE ACT 

OF 1940 

The Clerk called the bill <H. R 6371) to 
amend certain provisions of the National 
Service Life Insurance Act of 1940, as 
amended, and for other purposes. 

Mr. COLE of New York. Mr. Speaker, 
I ask unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection'. 
CONFEDERATED SALISH AND KOOTENAI 

TRIBES 

The Clerk called the bill <H. R. 2678) 
conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and 
render judgment in any anti all claims 
which the Confederated Salish and 
Kootenai Tribes of Indians of the Flat
head Reservation in Montana, or any 
tribe or band thereof, may have against 
the United States, and for other pur
poses. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That jurisdiction is 
hereby conferred upon the Court of Claims, 
with the right of appeal by either party to 
the Supreme Court of the United States, to 
hear, examine, adjudicate, and render judg
ment in any and all legal and equitable 
claims of whatsoever nature which the Con
federated Salish and Kootenai Tribes of In
dians of the Flathead Reservation of Mon
tana, or any tribe or band thereof, may have 
against the United States, including, but not 
limiting the generality of the foregoing, 
claims arising under or growing out of the 
treaty of July 16, 1855 (12 Stat. 975; 2 Kap
pler 722) , or any subsequent treaty or agree
ment, act of Congress, or Executive order, 
or by reason of any lands taken from said 
Indians bY acts of Congress or otherwise, 
including lands lost to them by erroneous 
surveys, or lands opened to settlement, or 
used for dam, power, and reservoir sites and 
irrigation projects, or loss of lands b~ sub
mergence by erection of reservoirs, without 
compensation and without their consent 
given in the usual manner, or for the failure 
or refusal of the United States to protect the 
interests of any of said Indians in lands as 
to which they had or claimed possessory right 
of use· and occupancy, or because of any mis
management or wrongful handling of any of 
the funds, lands, properties, or business 
enterprises belonging to or held in trust for 
said Indians. 

SEc. 2. That suit or suits under this act 
may be instituted by the Confederated Salish 
and Kootenai Tribes of Indians, or any tribe 
or band thereof, either separately or jointly, 
as party or parties plaintiff, against the 
United States as party defendant, by filing 
within 5 years after the approval of this act 
a petition or petitions in the Court of Claims 
and s.erving with respect to each suit a copy 

thereof on the Attorney General of the 
United States, who, either in person or by 
some attorney from the Department of Jus
tice to be designated by him, shall appear 
and defend the interests of the United States. 
Such petition or petitions shall set forth the 
facts upon which the claim or claims for 
recovery is or are based and shall be verified 
by the attorney or attorneys employed by 
said Indians, under contract approved in ac
cordance with existing law, to prosecute said 
claims, which may be made upon informa
tion and belief, and no other verification 
shall be necessary. The petition or petitions 
shall be subject to amendment at any time 
prior to final submission of the case to the 
Court of Claims. Such petition or petitions 
may, in addition t'l alleging specific claims, 
demand a general accounting of all funds 
and property expended or· used by the United 
States for the account of said Indians, in 
which event the General Accounting Office 
shall within a reasonable time from date of 
filing said petition or petitions make a com
plete audit of said accounts, and, in addition 
to the usual copies furnished the Attorney 
General, shall furnish a copy thereof to the 
attorney or .attorneys for said Indians; and 
the court, after full hearing, shall state the 
account and render judgment in accordance 
therewith. 

SEC. 3. That at the trial of any suit insti
tuted hereunder the court shall apply as re
spects the United .States the same principles 
of law as would be applied to an ordinary 
fiduciary and shall settle and determine the 
rights therein, both legal and equitable, of 
said Indians against the ·united States, not
withstanding lapse of time or statutes of 
limitation. In the determination of the 
validity of any claim asserted or defense 
inter,posed hereunder, the court shall have 
the full power and authority of a court of 
equity. 

SEc. 4. That the court shall hav'e authority 
by proper orders and process, to make parties 
to any suit or suits instituted hereunder any 
other tribe, band, or group of Indians deemed 
by it necessary qr proper to a final determina
tion of the matters in controversy. 

SEc. 5. That in any suit instituted here
under any letter, paper, document, map, or 
record in the possession of any officer or de
partment of the United States (or certified 
copies thereof) may be used in evidence, and 
the departments of the Government of the 
United States shall give full and free access 
to the attorney or attorneys for said Indians 
to such letters, papers, documents, maps, or 
records as may be useful to said attorney or 
attorneys in the preparation for trial or trials 
of such suit or suits. 

SEc. 6. That no payment or payments 
which have been made by the United States 
upon or in satisfaction of any claim or claims 
asserted in any suit brought hereunder, or 
expended for any of the said Indians, shall 
operate as an estoppel against any suit 
brought hereunder, but the.re shall be set off 
against any recovery obtained by said Indians 
h .ereunder any payment made by the United 
States on any claim asserted by said Indians, 
together with such gratuity expenditures as 
are directed to be set off by the act of Con
gress, approved August 12, 1935 (49 Stat. 
596): Provided, That no moneys expended 
for the benefit of said Indians under the 
Wheeler-Howard Act, approved June 18, 1934 
(48 Stat. 984), shall be applicable as set-offs. 

SEc. 7. That if the court shall find that 
any lands formerly belonging to or pos
S'essed by said Indians have been appropri
ated by the United States without compen
sation therefor or without their consent, 
or set apart and reserved as national reser
vations, dam, power, and reservoir sites, and 
for irrigation projects, or that loss of lands 
has been occasioned by submergence by the 
erection of reservoirs, or that lands have 
been taken for other public uses or other.: 
wise reserved or disposed of in any manner 

whereby the said Indians have been deprived 
of the use or benefits of such lands and ·the 
natural resources thereof, it is hereby de
clared that such action shall be sufficient 
grounds for equitable relief, and the court 
shall render judgment in favor of said 
Indians, and shall award to them, as for a 
taking under the power of eminent domain, 
just compensation for all such lands, sites, 
projects, and natural resources. 

SEc. 8. That the Attorney Ge.neral of the 
United States and the Secretary of the In
terior in behalf of the United States, and 
the attorney or attorneys representing said 
Indians, shall have authority, with the ap
proval of the tribal council, at any time 
after the approval of this act to compro
mise and _s'ettle any claim asserted by said 
Indians. 

SEc. 9. Tha.t upon the final determina
tion of any suit or suits instituted here
under, whether by judgment, compromise, 
or otherwise, the Court of Claims, in the 
event of judgment for said Indians or, in 
the event any claim asserted by any of said 
Indians shall be compromised or settled 
without the institution of any suit here
under, the Secretary of the Interior shall 
determine such fees or compensation to be 
paid the attorney or attorneys as said court 
or said Secretary shall find reasonable or 
equitable, and in addition thereto such 
actual and necessary expenses as shall have 
been incurred by the attorney or attorneys 
in the prosecution of said claims. In no 
case shall the fees or compensation decreed 
by said Court of Claims or by the Secretary 
of the Interior be ·in excess of the amcrunt 
stipulated in the contract or contracts an,. 
proved by the Comml.,ssioner of In~iian Affairs 
and the Secretary of the Interior, and in no 
event to exceed 10 percent of the amount of 
the recovery, and shall be paid out of any 
money appropriated by Congress for the 
benefit of said Indians pursuant to any 
judgment or settlement hereunder. 

SEc. 10. That the amount of any judg
ment recovered or settlement made for said 
Indians, less attorneys' fees and expenses, 
shall be placed to the credit of said Indians 
in the Treasury of the United States and 
shall draw interest at the rate of 4 percent 
per annum from date of judgment or settle
ment, and shall thereafter be subject to 
appropriation by Congress and used for the 
benefit of said Indians, including, but with
out limitations, the purchase of lands, live
stock, farming implements, erection of 
buildings and improvements, and for pro
ductive enterpris·es, with the approval of 
the Secretary of the Interior and the con
sent of said Indians. 

With the following committee amend
ments: 

Page 5, lines 14 and 15, strike out the words 
"without compensation therefor or without 
their consent"; and on page 5, line 22, after 
the comma, insert the words "without com
pensation therefor and without their con
sent." 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on table. 

FEDERAL CREDIT UNION ACT 

The Clerk called the bill <H. R. 6372) 
to amend the Federal Credit Union Act. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That the Federal Credit 
Union Act, as amended, is hereby further 
amended as follows: Paragraph (5) of sec
tion 7 is amended by adding at the end 

• 



5286 CONGRESSIONAL .RECORD-HOUSE MAY 20 
thereof the following: "The taking, receiv
ing, reserving, or charging a rate of interest 
greater than is allowed by this subsection, 
when knowingly done, shall be deemed a 
forfeiture of the entire interest which the 
note, bill, or other evidence of debt carries 
with it, or which has been agreed to be paid 
thereon. In case the greater rate of interest 
has been paid the person by whom it has 
been paid, or his legal representatives, may 
recover back, in an action in the nature of 
an action of debt, the entire amount of 
interest thus paid from the credit union 
taking or receiving the same: Provided, That 
such action is commenced within 2 years 
from the time the usurious transaction 
occurred." 

SEC. 2. Section 9 of such act is am~nded by 
adding at the end thereof the following: 

"Shares may be issued in joint tenancy 
with right of survivorship with any person 
designated by the credit union member, but 
no joint tenant shall be permitted to vote, 
obtain loans, or hold office, unless he is 
within the field of membership and is a 
qualified member." 

SEc. 3. Subsection (c) of section 11 of such 
act is amended by striking out the clause 
"fix the amount and character of the surety 
bond required of any officer having custody 
of funds" and inserting in lieu thereof the 
followi-ng: "require any officer or employee 
having custody of or handling funds to give 
bond with good and sufficient surety in an 
amount and character to be d·etermined, from 
time to time, by the board and authorize the 
payment of the premium or premiums there
for from the funds of the Federal credit 
union." 

SEc. 4. Subsection (d) of section 11 of such 
act is amended by striking out in the first 
sentence thereof the following: "(by the 
treasurer) ". 

SEc. 5. The fourth sentence of subsection 
(d) of sect ion 11 of such act is amended to 
read as follows: "No loan shall be made to 
any member which shall cause such member 
to become indebted to the Federal credit 
union in the P..ggregate, upon loans made to 
such member, in excess of $200 or 10 percent 
of the Federal credit union's paid-in and un
impaired capital and surplus, whichever is 
greater, or in excess of $300 unless such excess 
over $300 is adequately secured." 

SEc. 6. Subsection (e) of section 11 of such 
act is amended by adding at the end thereof 
the following: 

"As used in this subsection the term 'pass
book' shall include any book, statement of 
account, or other record approved by the 
Governor for use by Federal credit unions." 

SEc: 7. At the end of such act a new section 
is added as follows: 

"SEC. 22. The provisions of this act shall 
be extended to and include the Panama Canal 
Zone." 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

Mr. MADDEN. Mr. Speaker, that con
cludes the call of the bills on the Consent 
Calendar. 
COAST GUARD APPROPRIATION ACT, 1947 

Mr. LUDLOW. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill <H. R. 6428) making appro
priations for the Coast Guard, Treasury 
Department, for the fiscal year ending 
June 30, 1947, and for other purposes, 
and pending that motion, Mr. Speaker, I 
ask unanimous consent that general de
bate continue for three-quarters of an 
hour, half of the time t9 be controlled by · 

the gentleman from New York [Mr. 
TABER] and the other half by myself. 

The SPEAKER. Is there objection to 
the request of the gentleman frc:>m In-
ilima? ~ 

There was no objection. 
The S;E>EAKER. The question is on 

the motion offered by the gentleman from 
Indiana [Mr. LUDLOW]. 

·The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the con
sideration of H. R. 6428, with Mr. SuL
LIVAN in the chair. 

The Clerk read the title of the bill. 
On motion by Mr. LUDLOW, the first 

reading of the bill was dispensed with. 
The CHAIRMAN. The gentleman from 

Indiana [Mr. LUDLOW] is recognized. 
Mr. LUDLOW. Mr. Chairman, I yield 

myself 10 minutes. 
Mr. Chairman, the Coast Guard is a 

very old institution. It had its origin 
in 1790, when the Revenue Cutter Serv
ice was established by authority of the 
Flrst Congress. Since its purpose was to 
suppress smuggling and to enforce the 
provisions of the revenue laws, it was 
placed under the T.Peasury Department, 
and there the Coast Guard has always 
remained. The first commission eve'r is
sued to a seagoing officer of the United 
States was issued by President George 
Washington on March 21, 1791. · The 
Coast Guard of today is a fusion of four 
services: the Revenue Cutter Service, 
the Life Saving Service, the Lighthouse 
Service, and the Marine Inspection and 
Navigation Service. The last of · these 
to join the combination was the Marine 
Inspection and Navigation Service, 
which tecame part of the Coast Guard 
in February 1942. 

In peacetime the Coast Guard operates 
as a branch of the Treasury Department. 
In wartime it becomes a part of the Navy 
and is directed by the same authority 
that conducts the naval operations. On 
November 1, 1941, slightly more than a 
month before Pearl Harbor the Coast 
Guard was transferred from the Treas
ury Department to the Navy Department. 
On January 1, 1946, by Executive Order 
9966, President Truman transferred the 
Coast Guard back fo the Treasury De
partment. The bill before you is a recon
version bill and makes provision for the 
first year of full peacetime operation of 
the Coast Guard following the war. 

AN EXPANDING SERVICE 

The estimates for the fiscal year 1947. 
as they came to us provided for a re
sumption of the traditional peacetime 
duties of the Coast Guard such as life
saving, law enforcement, and so forth, 
but with a number of additional duties 
and functions which had developed from 
the experience of the war. The postwar 
Coast Guard is a much broadened and 
enlarged service compared with the pre
war Coast Guard and this expansion 
must be implemented with appropria
tions very much. in excess of prewar 
appropriations. For instance, the co
ordinated use of units for air-sea rescue 
was largely developed and perfected 
during the war. The specific assign
ment of small coast patrol boats, air
planes, and communication facilities 

into task units for instant observa
tion, reporting, and rescue has demon
strated. the need of this type of facility 
fo'r postwar use. One of the greatest 
contributions to the safety of trans
oceanic travel by military planes dur
ing the war was the assignment of 
vessels for weather reporting, observa
tion, and assistance. In perpetuation of 
this program of aid to air navigation the 
Coast Guard's postwar program provides 
for the manning by the Coast Guard with 
Coast Guard personnel of nine weather 
stations located in the Atlantic and 
Pacific Qceans. 

LORAN, RADAR, RAGON, ANRAC 

During the war various electronic 
navigational aids were developed, includ
ing loran, radar, racon, anrac, and so 
forth. 

Under directives from the Navy, the 
Coast Guard was assigned the duty of 
establishing, maintaining, and operating 
all loran stations, racon stations, and 
high-frequency direction-finder net
works. ~hese stations proved their 
value in providing for safe operation of 
both vessels and aircraft, and con
tributed a major part to the UJinning of 
the war. The value of these aids in 
assisting the safe movement of men and 
supplies during wartime ind:ca.tes the 
valuable contribution th~y will make to 
peacetime na-vigation. The Coast Guard 
proposes to · continue operation of these 

, aids, relocating and reducing the num
ber in order to decrease operating ex
penses and improve efficiency. 

With the renewal of its peacetime 
functions, such Coast Guard activities 
as were · eit,her subordinated or discon
tinued during the war are being resumed 
on a full-time basis. For instance, the 
International Ice Patrol, which was· dis
continued during the war, was restored 
in March this year, with the assignment 
of two cruising cutters to the patrol 
work and two cutters as radar-research 
vessels. 

HEAVY CUT~ . ; BUDGET EST.IMATES 

The added peacetime obligations and 
responsibilities of the Coast Guard grow
ing out of the war make it inconcc~vable 
that future appropriations for the Coast 
Guard ever again will be as low in dollar 
volume as they were before the war. 
Nevertheless, this bill, as presented to 
you, makes heavy cuts in the amounts 
the Coast Guard asked for. It is un
derstandable that the Coast Guard, 
realizing its importance in the public 
service and wishing to maintain its 
record of doing an excellent job, should 
place its sights high. It asked the 
Budget for a total of $185,198,100. The 
Budget cut the request $51,298,100 and 
allowed $133,900,000. Our subcommittee 
made an additional cut of $19,734,000, 
and the bill comes before you carrying 
a total of $114,166,000. 

Lest some persons may mistakenly 
jump to the conclusion that we have cut 
a national defense agency too sharply, 
let me say, first of all, that the Coast 
Guard for which we are appropriating is 
not a national defense agency in the ac
cepted sense. It is a peacetime agency 
with only peacetime functions. If un
happ_il_Y there should be another war, it 
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would be in shape under the appropri
ation to be fused immediately into the 
Navy, just as it was in the last war, but 
it would be contrary to our appropriation 
history to treat the Coast Guard in peace
time as anything but a peacetime agency 
performing peacetime duties. 
APPROPRIATION ALLOWED TWO AND A HALF TIMES 

PREWAR SIZE 

In the second place the appropriations 
we have allowed could not be construed 
by the wildest stretch of the imagination 
as crippling the Coast Guard in any re
spect. In 1940, the last strictly peace
time year, the appropriations for all of 
the activities that are now combined in 
the Coast Guard totaled $45,279,858-
see page 2 of the report. The appropri
'ation for the Coast Guard which we al
low in this bill, $114,166,000, is $68,895,142 
more than the combined total for 1940. 
In other words it is more than two and 
a half times the appropriation for the 
last prewar year. That certainly shows 
we have been liberal with the Coast 
Guard. We believe the history of the 
Coast Guard shows that it is a 7/ell-or
ganized and efficiently administered serv
ice and worthy of the encouragement 
which we have sincerely sought to extend 
to it. The wartime appropriations of the 
Coast Guard for 1946 totaled $359,064,-
318. This bilfis $244,898,318 below that 
amount. 

SEVEN TITLES UNTOUCHED 

There ar e nine appropriation titles in 
the bill that is before you. Under seven 
of the title heads we approved the esti
mates just as they came from the Budget. 
Under t wo of the title heads we made 
reductions. We reduced the estimate 
for pay and allowances $9,222,000, from 
$81,222,000 to $72,000,000. The estimate 
for general t;Xpenses we cut $10,512,000, 
from $40,707,000 tq $30,195,000, _and pro
vided that in addition to the amount 
which we allowed, $3,500,000 shall be 
transferred to the general expenses ap
propriation from the general supply fund, 
as we were convinced that the inven
tories on hand would well justify this 
transfer. 

TOP-HEAVY WITH ADMIRALS 
Under the appropriations we allowed 

for pay and allowances, the Coast Guard 
strength in 1947 will be far in excess of 
what it was in the prewa-r year 1940. In 
1940 there were 12,070 enlisted men, 628 
commissioned officers, and 693 warrant 
officers. The Budget allowed for 1947, 
19,000 enlisted men, 2,500 commissioned 
officers, and 1,000 warrant officers. In 
making our cut below the Budget we did 
not attempt to indicate how it should be 
applied as to personnel, but we unhesi
tatingly called the attention. of Coast · 
Guard administrative heads to what ap
peared to us to be an unwholesome tend
ency to create a top-heavy surplusage 
of admirals, commodores, and other 
high-ranking officers. In 1940 there 
were 3 admirals and 31 captains for an 
organization composed of 12,070 men. 
In 1947 the Budget included provisions 
for 1 admiral, 17 rear admirals, 15 com
modores, and 138 captains for an en
listed force of 19,000 men. We hope and 
believe that those in charge of adminis
tering the Coast Guard will see the wis-

dom of reducing the number of high
ranking officers. 

·It will interest the House and the pub
lic to know that more than half of the cut 
c ~ $9,222,000 we niade in the Budget esti
mate for pay and allowances is made up 
of two items, both of which are plainly 
justifiable o:n their face. The estimate 
as it came to us included $4,308,308 tor 
mustering-out payments to personnel 
which will be discharged during the last 
60 days of the fiscal year 1946. The 
Comptroller General advised ' us that 
these payments should be made out of 
1946 appropriations and as we are appro
priating only for the fiscal year 1947 we 
made the appropriate deduction. Appro
priations already made for 1946 are ade
quate for this purpose. Then we reduced 
the item for clothing $1,000 ,000 on learn
ing of large existing stocks of clothing. 
At the end of December 1945, the in
ventory of regular uniform clothing was 
$5,878,763, most of which is still on hand. 

CUT IN GENERAL EXPENSES ITEMIZED 

The principal items comprising the 
cut' of $10,512,000 in the estimate for gen
eral expenses, Coast Guard, are as fol
lows: 

The Budget included $1 ,512,000 for pur
chases of ordnance from the Navy. Inas
much as both the Army and the Navy have 
large stocks of ordnance on hand which has 
no market value and which in the course of a 
few years will be worthless, the committee 
eliminated the amount and made provisions 
for the transfer of such ordnance as the 
Coast Guard may require from the Army and 
Navy, without cost to the Coast Guard. 

In addit ion to the supply account fund 
i11.ventory there is on hand, in the form of 
surpluses of wartime purchases , etc., sup
plies and equipment to the value of at least 
$21,000,000. This material is distributed 
through all the Coast Guard stations and its 
exact volume, n ature, and usability are not 
known to headquarters personnel. Steps 
should be taken immediately to account for 
all such property and so to distribute it as 
to insure the utilization of all that has 
value. The items in the Budget for outfits, 
$4,100 ,000, fepairs to vessels, $15,296,500, re
p airs to aircraft, $1 ,984,500, communications, 
$5,000,000; boat building, $50'0,000, and re
building and repairing stations , $2,325,000, 
all m ay be partially met by issues from this 
stock without cost to the appropriation, so 
the committee made a reduction of $4,500 ,-
000 on that account. 

There is now in course of t ransfer from 
the Navy to the Coast Guard a stock of boat 
engines and engine parts which was main
tained by the Navy at Norfolk, Va., during 
the war for Coast Guard and similar craft. 
The exact value of this stock is not known 
but is estimated to be not less than $1,000,-
000 and probably more than that. It is all 
usable equipment and probably ".•:!.!! be used 
within a year. The committee therefore 
made a reduction of $1 ,000,000 on this ac
count . 

FOR RELIEF OF COMMANDANT 

We not only allowed the full estimate 
of ·$1,69.7,500 for salaries of the office of 
the commandant but we wrote into the 
bill a provision which we believe will be 
of material assistance in a reduction of 
the heavy backlog of accounting work 
which is giving the commandant and 
his assistants much concern. This pro
vision permits the commandant to detail 
to his headquarters such number of en
listed persons as may be approved . by 

the Bureau of the Budget for temporary 
duty in addition to the 30 permanently 
authorized. 

DIFFICULTIES IN PREPARING BILL 

Your subcommittee prepared this bill 
under most difficult circumstances, after 
3 days of · hearings beginning on March 
19. The metamorphosis of war, intro
ducing radar, loran, the transoceanic 
weather stations, and so m,any other new 
factors, had almost wiped out the old 
appropriation guideposts. It will nec
essarily be some time until the Coast 
Guard becomes shaken down in its nEw 
peace environment and its sights become 
clearer. Definite conclusions as to the 
size of the Coast Guard in the postwar 
future must await crystallization of these 
basic factors to be taken into account in 
connection with future budgets. We be
lieve we have prepared the best bil~ pos
sible for this transitory period, and we 
hope it will meet the approval of the 
Congress. 

By unanimous consent of the House, 
I present the following table, prepared 
by the Coast Guard Commandant, Ad
miral Joseph F. Farley, showing the 
strength of the Coast Guard at various 
times: 

PERSONNEL STRENGTH OF COAST GUARD AT 
VARIOUS PERIODS 

June 30, 1891: The persc . . nel of the Rel,!
enue Cutter Service consisted of 220 commis
sioned officers and 843 appointed and en
listed men, a total force of 1,063 . 

June 30, 1914: The personnel of the Life
Saving Service, before its consolidation with 
the Revenue Cutter Service, as the Coast 
Guard, consisted of 13 superintendents. 291 
keepers, and 1,976 1 surfmen, a total force of 
2,280. 

The personnel of the Revenue Cutter Serv
ice before its consolidation into the Coast 
Guard totaled 217. commissioned officers, 12 
cadets, 351 warrant officers, an d 4,132 enlist ed 
men, a total force of 4,712. 

June 30, 1916: The Coast Guard, compris
ing the Reven ue Cutter Service and Life
Saving Service, consisted of 223 commis
sioned officers . 362 warrant offic:_ers , and 4,018 
enlisted men . a total force of 4,603. 

June 30, 1918: World War I strength. 228 
commissioned officers, 412 warrant officers, 
and 5,250 enlisted men, a total force of 
5,890. 

June 30, 1930: 405 commissioned officers, 
863 warrant officers, and 10,762 enlist ed men, 
a total force of 12,030 . 

June 30, 1941: 714 commissioned officers, 
776 warrant officers, and 17,546 enlisted men, · 
a total force of 19,036. 

On July ·1, 193-9, the former Lighthouse 
Service was consolidated wit h the Coast 
Guard, and these figures include the person
nel of the Lighthouse Service brought into 
the military branch a~ the Coast Guard . 

June 30, 1945: 11,256 commissioned officers, 
1,637 chief warrant and warrant officers, and 
158,224 enlisted personnel, a tot al force of 
171,117. 

In addition, the Temporar y Reserve-men 
and women serving on full t ime , part t ime 
and intermittent duty, with or without pay
totaled 53,214, or a combined total of 224 ,331. 

Mr. TABER. Mr. Chairman, I yield 
myself 5 minutes. 

T1;le CHAIRMAN. The gentleman 
from N~w York is recognized. 

1 NoTE.-8urfmen at this time were only 
employed during the periods when the life
saving stations were manned (termed the 
active season). 
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Mr. TABER. Mr. Chairman, this bill 

comes to the House with the unanimous 
support of the committee. It calls for a 
cut of $19,734,000 below the Budget esti
mate. That cut is ·made up of items 
which result from an investigation that 
we caused to be made of the fiscal situa
tion of the country. We found there was 
property in store that could take care 
of a very considerable 'part of the general 
expenses of the Coast Guard. That in
vestigation was performed by our clerk. 
It resulted in the saving of appropriations 
of $10,512,000. 

The pay and allowance item we have 
been able to reduce without impairing in 
any way any essential function of the 
Coast Guard. They came before us with 
a program to provide for 15 admirals as 
against 3 before the war, with only about 
25 or 30 perctnt increase in enlisted 
personnel. Their program also called for 
8 commodores as against none before the 
war, and 136 or 137· captains as against 
about 17 in the period before the war, and 
a percentage of the higher-up commis
sioned officers that was comparable to the 
set-up with reference to admirals, com
modores and captains. We found on in
vestigation that they could do with many 
fewer high-ranking officers and that 
they, like the Army and the Navy, should 
get down to earth. That is what we have 
provided, so that they may get rid of 
those high-commissioned reserve officers 
and get down to a real businesslike basis. 
That we have provided and we have pro
vided amply for every necessary activity. 
I hope that this bill will go through 
promptly and without amendment. 

Mr. COLE of New York. Mr. Chair
man, will the gentleman yield? 

Mr. TABER. 'l yield to the gentleman 
from New York. 

Mr. COLE of New York. In the mat
ter of the Coast Guard, a bill was on the 
Consent Calendar today, having been 
approved by the Committee on the Mer
chant Marine and Fisheries, authorizing 
the Coast Guard to accept the enlistment 
of certain individuals for the year 1946. 
I am wondering if the gentle:rp.an can 
advise us why it is necessary to have 
legislative authority for the Coast Guard 
to accept enlistments of the n,a-ture 
covered by that bill? 

Mr. TABER. Frankly, I expect the 
gentleman wants me to tell him just 
exactly what the picture is. I do not 
believe there is any question but what 
the Coast Guard today has the authority 
to take care of every situation that is 
covered by that bill. 

We held hearings on that bill and went 
into it very thoroughly. , We asked Cap
tain Richmond, who was the witness fur
nished us by the Coast Guard, if there 
had been any failure on the part of the 
Coast Guard to meet its obligations in 
any way with reference to its life-saving 
activities and we were advised that there 
had been no substantial loss of life or 
property that had resulted from any
thing of that character. We went into 
that situation quite carefully. 

Of course, the gentleman realizes, as 
all of us must, that the Coast Guard 
situation with reference to the life
saving activities along the coast is· a little 
different now than it was 20 years ago 

because as the boats are all motorized: it 
does not take quite as many men to man 
them and to operate them effectively and 
efficiently as it did in the day when they 
had boats pro:r>elled by oars. 

Mr. COLE of New York. Can the gen
tleman explain why the Coast Guard 
would not make representations to the 
Appropriations Committee for additional 
funds if the Coast Guard felt that addi-

. tiona! personnel was needed, yet at the 
same time appear before another com
mittee of the House and urge additional 
authority to recruit personnel? 

Mr. TABER. I have before me a copy 
of the hearings that were held on that 
particular subject after the bill had been 
reported, because we did not want to 
come out here with a bill which did not 
provide sufficient men to meet the real 
requirements of the Coast Guard. I 
have here the hearings that were held 
which I think the gentleman will find 
interesting. 1 am going to supply him 
with a copy which I think covers that 
picture thoroughly. 

Mr. COLE of New Yurk. Do I under
stand that after the Merchant Marine 
Committee reported this bill out favora
bly the Coast Guard appeared before the 
Appropriations Committee and made no 

- request for funds to cover the situation 
referred to in the bill? 

Mr. TABER. That is the situation. I 
will supply the gentleman with a copy of 
these hearings. We did not want to 
take any changes on bringing a bill out 
here which did not provide for the life
saving activities and I do not think we 
·have. 

Mr. Chairman, I reserve the balance of 
my time. 

Mr. LUDLOW. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Virginia [Mr. BLAND]. 

Mr. BLAND. Mr. Chairman, this is 
the first time in my experience that the 
appropriation for the Coast Guard has 
been handled ·by a committee dealing 
specifically with appropriations for the 
Coast Guard. Heretofore I thmk it has 
usually been handled by the Treasury 
Department. I have no criticism of the-
procedure. · 

Mr. TABER. Mr. Chairman, will the 
gentleman yield? 

Mr. BLAI'fD. I yield to the gentleman 
from New York. 

Mr. TABER. This is being handled 
by the Treasury subcommittee, and the 
Treasury subcommittee has always here
tofore, except during \\ ar times, handled 
the Coast Guard appropriation. Our 
Treasury bill had been reported and 
passed the House before the estimates 
came up from the Budget, and therefore 
the estimates were referred to the Treas
ury subcommittee for hearings. 

Mr. BLAND. I have no complaint of 
the procedure which was pursued. I am 
merely making the statement with ref
erence to the condition in which we find 
ourselves. 

Mr. LUDLOW. Mr. Chairman, will 
the gentleman yield? 

Mr. BLAND. I yield to the gentleman 
from Indiana. 

Mr. LUDLOW. S'!lpporting the state
ment made by the gentleman from New 
York, this bill lias been handled in ex-

actly the regular way unde;r the Treasury 
Department. 

Mr. BLAND. However, there has 
been some criticism of the Coast Guard 
estimates in the report and also in the 
statement here, and I wish that Members 
of the House may understand the situa
tion that exists-at this time. I wish the 
House to know that the members of the 
Committee on the Merchant Marine and 
Fisheries, charged witl1 Coast Guard liti
gation, is going to look very carefully 
into the criticisms which have been 
made. 

I know that the conditions in the Coast 
Guard are different now from those that 
havP obtained in the past. For many 
years Admiral Waesche has been Com
mandant of the Coast Guard. Everyone 
had come to rely on him. · He has now 
retired. His health is bad. He is now in 
the -naval hospital. I doubt if he will 
ever be well again; in fact, I should not 
be surprised to hear of his passing at any 
time. Heretofore he has given such close 
attention to all matters pertaining to the 
Coast Guard and has been so well pre
pared to justify ever~rthing proposed 
that all of us have become a little care
less, perhaps, in our :_;upervision. In ad
dition he has been very ably assisted by 
Admiral Gorman. The two made a 
splendid team. But Admiral Gorman's 
health was bad when the last hearings 
were held. It became necessary, in the · 
presentation of their estimates to the 
committee, for new men to represent the 
Coast Guard. I know Admiral Farley, 
the present Commandant of the Coast 
Guard. He is an excellent man, on 
whom the committee may rely. He 
wants to do what is economically right 
and what is for the best interest of the 
Coast Guard and of the Nation. He 
does not seek to expand beyond tlle 
necessities of the present. He is vigi
lant, alert, conscientious, and intelligent. 
I feel that I can say that criticisms of 
this kind will not come in the future. 
Those in charge of the Coast Guard will 
see to that. Furthermore, the Commit
tee on the Merchant Marine and Fisher
ies will endeavor to ascertain the 
grounds for the present criticisms and 
how far they may be justified. There 
has been a new man handling the matter 
before the committee. I say "new," be
cause I do not think he has the experi
ence of the men appearing iri the past. 
I know him. He has been before our 
committee, and he is a well-qualified 
man. I doubt that he knows all of the 
breadth, scope, and intricacies of com
mittee investigation in matters of this 
kind. I do not complain of those hear
ings. I think they show how well the 
Committee on Appropriations is dis
charging its duty. However, I felt that 
the record of the Coast Guard demanded 
that I should make this statement in 
their defense. 

As to the bill which is on the Consent 
Calendar today, it is true that hearings 
were held before the Committee on the 
Merchant Marine and Fisheries. I am 
gratified to know that no additional au
thority is needed for temporary P-nlist
ments. There may be considerable tem
porary enlargement' required in enlist
ments. It seemed to us that this was 
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here to provide for surfmen particularly . 
charged with the saving of life along the 
coast, particularly the Great Lakes and 
the New England States. The bill was 
introduced by the distineuished gentle
man from New Jersey [Mr. AucmN
cLoss] and fully justified by needs clear
ly pointed out to us, existing along the 
Atlantic, Gulf, and Pacific coasts, and 
on the Great Lakes. It was obvious that 
enlistm~nts for the next year woufd not 
take care of the danger. The purpose of 
the Auchincloss bill is to authorize the 
Commandant of the Coast Guard to en
list not more than 2,000 persons with 
previous Coast Guard service for duty at 
lifeboat stations within the continental 
limits of the United States. The Com
mittee on the Merchant Marine and Fish
eries said: 

Because of the requirements of the de
mobilization program, plus the fact that the 
Coast Guard has been assigned a large num
ber of additional duties, a serious shortage 
of personnel has developed. As a result, it 
is presently impossible to assign a sufficient 
number of men adequately tC' man lifeboat 
sta tio:r!s on the coasts or on the Great Lakes. 
This condit ion is ,probably temporary in na
ture and will be alleviated to a large extent 
as soon as men now assigned to Navy duty 
can be released . 

To provide sufficient manpower during this 
period, this bill would permit service for the 
specified purpose for the short period in
volved, with the provision that all such en
listments shall expire on December 31 , 1946. 

Under the provisions of this bill, enlist
ments are authorized in the grade held at the 
time of discharge or extension of enlistment. 
Veterans' r ights, preferences, and benefits are 
expressly safeguarded and an extension of 
time for invoking them equal to the period 
of enlistment under this bill is also provided. 

Then say: 
The committee is of the opinion that the 

Auchincloss bill will go far to mitigate the 
existing dangerous situation and will pro
vide adequate lifesaving protection until the 
beginning of. the next calendar year, at which 
time it is hoped that the Coast Guard will 
be in a position to operate on a normal basis. 

Subsequent to appearing before the 
committee and prior to the publication 
of the committee's report the Coast 
Guard recomputed the number of officers 
necessary and, in order to carry the max
imum number of enlisted men, arbitrar
ily reduced the number of officers re
quired for the fiscal year 1947. On May 
10 it was announced to the service and 
the public that as of July 1 the officer 
strength would be reduced to 2,500 offi
cers for regular duty and 467 for Bu
reau of Marine Inspection and Naviga
tion functions. The distribution of the 
high ranks is as follows: 

Rank 
Ex1ra 

Percent- Number numbers 
age for former 

BMIN 
-------------------
Flag .. . _____ --- --- --___ _ 
Captain . ______________ _ 
Commander. __________ _ 

1 
4 
8 

25 
100 
200 

1 
8 

18 

It will be noted from the above the 
Coast Guard has already indicated a ma
terial reduction in the number of senior 
officers to be carried in 1947. 

With respect to the duties of officers of 
high rank, the Coast Guard has for years 

maintained that certain key positions in 
the service should be filled by senior of
ficers of flag rank. Thus it was con
sidered that each district, of which there 
are fourteen, should be commanded by an 
o.fficer of such rank. Further, the chiefs 
of offices at headquarters similarly 
should be flag officers. Counting the 
commandant, assistant commandant, 
and engineer in chief, which hold flag 
rank by virtue of statutory authority, 
there are eight such positions in the 
Department. 

In this connection it is interesting and 
very informative to read an editorial 
which appeared in the Evening Star of 
Washington, D. C., in its issue of May 16, 
1946, entitled "Peacetime Coast Guard," 
and which reads as follows: 

The difficulty which the House Appropria
tions Committee said it encountered in seek
ing to reduce Coast Guard appropriations to 
somewhere near their prewar level is under
standable in view of the postwar responsibil
ities which the Treasury's "navy" must as
sume. In the future, largely as a result of 
wartime developments in electronics, meteor
ology,- and air-sea rescue work, the Coast 
Guard will be called upon to operate in much 
wider fields than before the war. 

The series of loran stations established 
along the coast to guide American combat 
4nd cargo ships during the war is to be re
tailled and expanded by the Coast Guard as a 
peacetime service to ships of all nations. 
Loran, a word derived from "long-range navi
gation," is an electronic device enabling ships 
at sea to determine quickly their exact posi
t ion, regardless of fog or darkness. These 
"invisible lighthouses" should be a tremen
dous boon to mariners, particularly in the 
North Atlantic, where visibility is often 
limited by fog and rain. The Coast Guard 
also will maintain floating weather stations 
in the Atlantic and Pacific for the benefit not 
only of surface vessels but of aircraft. The 
air-sea rescue organization which proved of 
so much value during U-boat attacks on Allied 
shipping off the east coast is to be continued 
under Coast Guard auspices as another Gov
ernment contribution to the safety of those 
who cross the ocean by ship or plane. 

Against this background of service the $19,-
734,000 cut made in the Budget estimate of 
$133,900,000 appears to be a substantial one, 
Nearly half of this reduction is to be applied 
to personnel, especially in the high-ranking 
brackets. Even so, the Coast Guard will have 
7,000 more men than in 1940, when the total 
strength was 12,000 men. The investment 
made in these additional men should pay big 
dividends in increased safety at sea-tangible 
dividends in lives and property saved. 

The Auchincloss bill is to ·be heard on 
its merits later, in all probability. Ob
jection has been made now to its consid
eration on the Consent Calendar. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. LUDLOW. Mr. Chairman, I yield 
two additional minutes to the gentleman 
from Virginia. 

Mr. AUCHINCLOSS. Mr. Chairman, 
will the gentleman yield? 

Mr. BLAND. I yield to the gentleman 
from New Jersey. 

Mr. AUCHINCLOSS. The gentleman 
has spoken about the bill that was on the 
Consent Calendar today which I intro
duced. I have just had an opportunity 
of reading the hearings held by the Ap
propriations Subcommittee on this mat
ter. From this testimony it is quite evi
dent that the Coast Guard believes that 

during the summer season it will not be 
able to man these lifesaving stations in 
the way it would like to; that the rede
ployment of their personnel makes it al
most impossible for it to do so. 

Mr. BLAND. They are used in troop 
movements, bringing the troops back, 
and in other movements incident to the 
war that take away from the stations 
along the coast men who have been relied 
upon for protection by our fishermen and 
those who are employed in the waters 
there, as well as by the passenger service 
on the Great Lakes. 

Mr. AUCHINCLOSS. I fail to under
stand how the committee can be satisfied · 
that there will be sufficient funds · and 
personnel without this measure. 

Mr. BLAND. I am going to have no 
quarrel with the Committee on Appro
priations now. We will have our day in 
court later. If we can then convince the 
House that we are right, I hope the nec
essary funds will be accorded. 

The CHAIRMAN. There being no fur
ther requests for time, the Clerk will 
read the bill for amendment. 

The Clerk read as follows: 
Acquisition of vessels and shore facilities: 

For the purchase or const ruction of addi
tional and replacement vessels and their 
equipment, and the construction, rebuild
ing, or extension of' shore facilities, includ
ing the acquisition of sites and improve
ments thereon when specifically approved by 
the Secretary, and rental of shore facilities 
for temporary use, $1 ,325,000, of which 
amount not to exceed 4 percent shall be 
available for administrative expenses in con
nection therewith, including personal serv
ices at the seat of government. 

Mr. BLAND. . Mr. Chairman, I ·offer 
an amendment. 

The Clerk read as follows: 
Amendm<>nt offered by Mr. BLAND: On page 

8, line 7, strike cut "$1 ,325 ,000" and insert 
in lieu thereof "$1,~75,000." 

Mr. LUDLOW. Mr. Chairman, will 
the gentleman from Virginia yield? 

Mr. BLAND. I yield to the gentleman 
from Indiana. 

Mr. LUDLOW. The Coast Guard has 
no better friend than the gentleman from 
Virginia [Mr. BLAND]. Our committee 
has the utmost confidence in his compre
hensive knowledge of the requirements of 
the Coast Guard. I am pleased to say 
that the committee will accept the 
amendment. 

Mr. BLAND. I have no desire to take 
the time of the committee. I will sim
ply say that the purpose is to provide 
funds for the construction of additions 
to the present engineering building at 
the Coast Guard Academy. 

Mr. LUDLOW. As I understand, the 
boiler has been purchased, and there is 
no covering to house the boiler. 

Mr. BLAND. That is true. The mat
ter was investigated by the Board of Vis
itors at its recent meeting at the Coast 
Guard Academy. It was unanimously 
approved. 

The purpose of this amendment is to 
appropriate funds for the construction 
of an addition to the present engineering 
building at the Coast Guard Academy. 
This additional space is required to house 
a complete fireroom and boile.r installa
tion for instruction of cadets in marine 
engineering. In addition to furnishing 
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facilities for classroom study and experi
mental work, the equipment will be used 
as a stand-by unit in case of failure of 
the New London electrical system which 
at the present supplies the Academy. All 
of the necessary equipment has been se
cured from the Navy and is on hand. 
The boiler is in place and is covered by a 
temporary structure of frame and can
vas. The Coast Guard allocated funds 
for the construction of this addition 
from available balances during the fiscal 
year 1946, but due to the drastic reduc
tion in the construction program subse
quent to VJ-day, the funds for this pur
pose, along with other balances. were 
rescinded. 

First. The present boiler in the engi
neering laboratory at the Coast Guard 
Academy was installed in 1933; the boiler 
being a small water tube boiler removed 
from the old cutter Itasca when that 
vessel was decommissioned. This boiler 
is very old and of an obsolete design, 

}I being of little value for cadet training 
and experimental work in view of pres
ent mode:rn design installations aboard 
ships. This boiler serves the laboratory 
with steam for performing experiments 
in steam, mechanical and electrical en
gineering. The capacity of the boiler is 
limited and furnishes. very low-pressure 
saturated steam. 

Second. The Coast Guard Academy 
has long recognized these limitations and 
has desired to bring the engineering lab
oratory up to date with modern marine 
practice in regards to the type boiler and 
associated equipment installed. With a 
more modern plant installation of great
er capacity, it is planned to utilize a 
turbo-generator unit which would, in ad
dition to furnishing facilities for class
room study and experimental work, be 
used as a stand-by unit in case of failure 
of the New London electrical system 
which at present supplies the Academy. 

Third. With the Academy desires in 
mind, Coast Guard headquarters pre
pared a letter to the Chief, Bureau of 
Ships, code 809, dated June 29, 1944, file 
ENE-13, requesting modern destroyer 
escort equipment which had become 
available due to the cut-back in the DE 
program. This equipment was requested 
under the terms of amendment 1, prop
erty disposition directive No. 1, issued 
by the Secretary of the Navy, May 23, 
1944, file PM 600 LLS: jf. The request 
was approved by Bureau of Ships letter, 
August 9, 1944, file DE <TE) 558. 

Fourth. The major components of the 
equipment desired by the Academy and 
subsequently . shipped included: 

(a) DE boiler and associated auxilia
ries including pumps, fuel-oil heaters, 
and so forth. 

(b) DE auxiliary turbo-generator. 
(c) DE auxiliary condenser. 
(d) DE ship's service switchboard. 
(e) DE evaporator · of the two-effect 

solo-shell type. 
With the acquisition of this additional 

equipment, it became obvious that great
er space must be allotted for the im
proved installation. Therefore, funds in 
the amount of $50,000 were allocated to 
the Acad~my on January 3, 1945, for the 

construction of an addition to the engi
neering laboratory. This addition con
templated a building 30 by 46 feet of re
inforced concrete and brick, attached to 
the present engineering building, of ar
chitecture to harmonize with the pres
ent building. There will be only one 
room to the building, so constructed and 
equipped to resemble the engineroom of 
a ship. This allocation of funds was can
celed on September 15, 1945, due to the 
rescission of funds subsequent to V J-
day. . 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Virginia. 

The amendment was agreed to. 
The Clerk concluded the reading of the 

bill. 
Mr. LUDLOW. Mr. Chairman, I move 

that the Committee do now rise, and re
port the bill back to the House with an 
amendment, witp the recommendation 
that the amendment be agreed to and 
that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
Mr. SULLIVAN, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill (H. R. 6428) , making appropriations 
for the Coast Guard, Treasury Depart
ment, for the fiscal year ending June 30, 
1947, and for other purposes, had di
rected him to report the bill back to the 
House with an amendment, with the rec
ommendation that the amendment be 
agreed to and that the bill as amended 
do pass. 

Mr. LUDLOW. Mr. Speaker, I move 
the previous question on the bill and the 
amendment thereto to final passage, 

The previous question was ordered. 
· The SPEAKER. The question is on 
agreeing to the amendment. · 

The amendment was agreed to. 
The SPEAKER. The question is on 

the engrossment and third reading of 
the bill. · 

The bill was ordered to be engrossed 
and read a third time and was read 
the third time. 

The SPEAKER. The question is on 
the . passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on 

the table. 
EXTENSION OF REMARKS 

Mr. McCORMACK .asked and was 
given permission to extend his remarks 
in the RECORD and include an article on 
Commodore John Barry. 

Mr. BLAND asked and was given per
mission to revise and extend the re
marks he made in committee today and 
include :;tn editorial from the Washing
ton Star. 

Mr. BREHM asked and was given per
mission to extend his remarks in the 
RECORD and include an editorial from the 
Washington News. 

Mr. BYRNES of Wisconsin asked and 
was given permission to extend his re
marks in the RECORD and include an ar
ticle from the National Hardwood News. 

AMENDING TITLE 28 OF UNITED STATES 
CODE 

Mr. SMITH of Virginia. Mr. Speaker, 
I call up House Resolution 394 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

Resolved, That immediately upon tl;le 
adoption of this resolution it shall be in or
der to move that the House resolve itself 
into the Committee of the Whole House on 
the State of the Union for the consideration 
of the bill (H. R. 2788) to amend title 28 of 
the United States Code in regard to the lim~ 
tations of certain actions, and for other pur
poses. That after general debate, which shall 
be confined to the bill and shall continue 
not to exceed 2 hours to be equally divided 
and controlled by the chairman and the 
ranking minority member of the Committee 
on the Judiciary, the bill shall be read for 
amendment under the 5-minute rule. At 
the conclusion of the reading of the bill ,for 
amendment, the Committee shall rise and 
report the same back to the House with such 
amendments as shall have been adopted and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one mption to recommit. • 

Mr. SMITH of Virginia. Mr. Speaker, 
I have no requests for time on this side. 
I yield 30 minutes to the gentleman from 
Michigan [Mr. MICHENER]. 

Mr. M!CHENER. Mr. Speaker, this 
rule makes in order the bill H. R. 2788. 
The committee report on the bill is ex
ceptionally clear and complete. The re
port from the committee is not unani
mous. Joint minority views have been 
filed by the g~ntleman from Ohio [Mr. 
FEIGHANJ and the gentleman from Mas
sachusetts [Mr. LANE]. Further views 
have been filed by the gentleman from 
Tennessee [Mr. KEFAUVERL Still . an
other view has been filed by · the gentle
man from Pennsylvania [Mr. WALTERJ. 
Of course, the majority report of the 
committee advocates the passage of the 
bill in the form in which it has been 
reported. The minority report of the 
gentleman from Ohio [Mr. FEI(}HAN] and 
the gentleman from Massachusetts [Mr. 
LANE] concludes with these words: 

It would be more appropriate to consider 
the question of a limitation period for that 
act in the context of those amendments than 
to legislate in the blunderbuss manner pro
posed in this bill . 

This reference is to amendments in
cluded in bills, the purpose of which are 
to perfect the wage and hour law. Those 

·bills have been before the Labor Com
mittee for a long, long time. There may 
be hopes that the Labor Committee will 
act, but there are no prospects. If this 
is desirable legislation, why, then, should 
we defeat it because some other commit
tee might, at some future time, take like 
action? · 

The minority views filed by the gen
tleman from Tennessee [Mr. KEFAUVER] 
state: 

I have no objection to a general statute 
of limitations applicable to some of the stat
utes covered in this bill. The statute should, 
however, be longer than 1 year and several 
of the actions included under the wide scope 
of this legislation should be excluded. 
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The minority views filed by the gen

tleman from Pennsylvania [Mr. WAL
TER], who always states his position in a 
clear, precise, and fearless manner, con
clude: 

It is my opinion that the bill as reported 
by the majority of the committee is too 
broad and far-reaching and will bring about 
results which were never in the contempla
tion of the committee. · 

I speak of these minority views for 
one purpose, that is, to indicate that this 
bill should be brought before the House 
for consideration. This is not a new 
bill. It is a bill that each and every 
Member of Congress, who pays any at
tention to bills, is familiar with. It was 
introduced in the House on March 27, 
1945. Extensive hearings were held. It 
was reported on October 22, 1945. A rule 
was granted on November 8, 1945. 
Therefore, this is one bill where it can
not be truthfully said that haste is an 
element in its consideration. It has 
been thoroughly considered. 

The rule is an open rule and makes it 
possible to offer any amendments de
sired by any Member of the House to 
perfect the bill. Under these circum
stances, it would seem that orderly .pro
cedure in the House suggests and de
mands that this important matter be 
brought before the House. Those who 
have different views may express those 
views in the 2 hours' gene1·al debate, at 
the conclusion of which amendments 
will be in order. 

Mr. ROBSION of Kentucky. Mr. 
Speaker, will the gentleman yield? 

Mr. MICHENER. I yield. 
Mr. ROBSION of Kentucky. Of 

course, the report shows that a majority 
of the committee was in favor o! cer
tain limitations on those cases. Is that 
right? 

Mr. MICHENER. That is correct. 
The real controversy, I think, is as to 
the length of the limitation-!. 2, or 3 
years. Under existing law, here is a par
ticular type of case where there is no · 
Federal limitation. In other words, it 
is conceivable that under existing law a 
suit might be brought 50 years from now. 
Now, that is not fair and should not be 
allowed. The country does not want it, 
and I am sure the House does not want 
it. 

Mr. ROBSION of Kentucky. What I 
was leading up to, a majority of the com
mittee reported a bill with a certain 
limitation. As I understand your ref
erence to these minority views, submitted 
by various members of the Committee on 
the Judiciary, they also indicate that 
there should be a limitation on those 
actions fixed by law? 

Mr. MICHENER. I think the gentle
man is correct. 

Mr. ROBSION of Kentucky. But now 
there is no limitation at ali? 

Mr. MICHENER. There is no Federal 
limitation. 

Mr. Speaker. I ask unanimous consent 
to revise and extend my remarks and in
clude some excerpts from the committee 
report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. MICHENER. And may I suggest' 
to the Members of the House ,again, that 
they read the report ·filed by the com
mittee, because it is a worth-while docu
ment; it is clear and will answer your 
questions. Including the minority views, 
it presents to the House a picture of the 
whole matter in a way that is seldom 
presented by committee reports. This 
bill is technical. No speech here can 
give the condensed information the re
ports contain. That report reads in 
part: 

GENERAL STATEMENT . 

The bill would affect only causes of action 
for the recovery of wages, penalties, or other 
damages pursuant to any law of the United 
States, and for which a specific statute of 
limitation is not provided. 

It would affect the following causes of 
action: 

1. Suits for treble damages based on in
fringement of · a registered trade-mark ( 15 
U. S. C., sec. 96}. 

2. Suits based on infringement of copy
right (17 U.S. C., sec. 25). 

3 .. Actions for treble damages against per
sons importing goods into the United States 
and selling the same systematically at less 
than t}:le market value with intent to injure 
an industry in the United States or to create 
a monopoly (15 U.S. C., sec. 72). 

4. Suits for treble damages and costs in
cluding attorney fees for violation of the 
antitrust laws (15 U. S. C., sec. 15). 

5. Actions for damages for violation of the 
so-called Civil Rights Statutes (8 U. S. C., 
sec. 43). 

6. Suits for double the amount involved 
plus costs and attorney fees for violation of 
sections of the Fair Labor Standards Act re
lating to minimum pay and maximum .hours 
(29 U. S. C., sec. 216). 

7. Suits for wages due merchant seamen, 
plus penalties (46 U. S. C., sec. 596). 

8. Actions by the United States to re
cover penalties for failure to comply with 
certain provisions of the Packers and Stock
yards Act of 1921 (7 U. S. C., sec. 207). 

9. Actions by the United States to recover 
penalties based on failure to file certain 
statements with the Federal Trade Commis
sion (15 U. S. C., sec. 65). 

10. Suits against directors of national 
banking associations for knowingly violating 
certain banking laws (12 U. S. C., sec. 93). 

11. Suits by the United States to recover 
penalties for failure to file certain informa
tion, documents, or reports under the Se
curities Exchange Act of 1938· (15 U. S. C., 
sec. 78 ff.). 

12. Suits to recover treble the amount of 
illegal fees knowingly collected by any con
sular ofilcer (22 U. S. C., sec. 92). 

13. Suits by the United States for liqui
dated damages based on failure of any con
tractor to comply with terms of contract 
as to wages, hours, etc. (41 U. S.C., sec. 36). 

14.. Suits by the United States for fixed 
amounts of damage undE."'' the Contract Set
tlement Act of 1944 (41 U. S. C., supp. IV, 
sec. 107 (d)). 

15. Suits to recover penalties against reg
isters of public lands for giving false in
formation in regard to registering of land (43 
U. S. c .. sec. 107). 

16. Suit by the United States to recover 
penalty of $1,000 per day from common car
riers by water for failure to file with the 
United States Maritime Commission copies of 
certain agreements with other carriers (46 
U. S. C., sere. 814). 

17. Suit for treble damages against certain 
carriers by water who discriminate against 
other carriers ( 46 U. S. G., sec. 1227) . 

18. Suits against common carriers subject 
to the provisions of chapter 1 of title 49, 
United States Code, for violation of pro
visions of said chapter (title 49, sec. 8). 

19. Suits brought by the United States 
against persons who defraud the Govern
ment in connection with the disposal of sur
plus property (Surplus Property Act o! 1944, 
sec. 26). 

An examination of these statutes will show 
that they create causes of action for there
covery of unusual damages or penalties. They 
were written principally as aids to law en
forcem~nt. They are in a sense quasi-crimi
nal in their nature, rather than provisions 
for the recovery of ordinary damage. 

In similar situations, the Congress has 
often enacted specific statutes of limitation 
providing a short period ~f time for the 
bringing of the action. For example, pen
alties are provided in the price-control law, 
but action must begun within 1 year. Many 
other cases could be cited. 

The fact that the statutes before enumer
ated do not have a specific limitation does not 
mean that no limitation will be enfOl'ced by 
the courts. On the contrary. the applicable 
statute of limitation fixed by the State will 
govern. This is in accordance with title 28, 
United States Code, section 725, which pro
vides ac;; follo·,;s: 

"LAWS OF STATES AS RULES . OF DECISION 

"The laws of the several States, except 
where the Constitution, treaties, or statutes 
of the United States otherwise require or 
provide, shall be regarded as rUles of· de
cision in trials at common law, in the courts 
'>f the Unit~d States, in cases where they 
~pply:· 

The difficulty is that there is often uncer
tainty i:n determining what particular State 
statute is applicable .. 

EXPLANA'l'ION OF THE BILL 

H. R. 2788 would remedy the present situa
tion by: 

(1) Requiring that all causes of action 
accruing after the enactment of the law be 
commenced within 1 year. 

(2) Requiring that an cal.tses of action 
which had accrued prior to the law's enact
ment and which had not already become 
barred by any applicable statute of limita
tion be commenced within 6 months after 
such enactment. 

(3) Providing protection to all persons 
who had in good faith relied upon any regu
lation, order, or administrative practice, 
notwithstanding the fact that such regula
tion, order, or practice may have been later 
amended or rescinded, or declared to be of 
no legal effect. 

In the case o! causes of action accruing 
after the enactment of the law, the statute 
of limitations would begin to run imme
diately and such causes of action would be 
barred at the end of 1 year. 

There wili, of course, be some causes of 
action which have already accrued the day 
the law becomes effective. Such actions 
must. be commenced within 6 months after 
the date of such enactment. There is, how
ever, to this an impor'-ant limitation cover
ing those actions which may have already 
been barred by some applicable statute or 
court decision prior to the effective date of 
the act. In other words, actions already 
barred under any applicable law are not 
affected. They will remain barred and the 
6-month provision does not apply to them. 

The second provision in the bill protects 
those who, in good faith, have relied on any 
regulation, order, or administrative interpre
tation or practice in the event there is a 
change in that regulation, order, interpreta
tion, or practice, brought about either by the 
administrative body or the courts. Of course, 
all administrative bodies are required to in
terpret and administer laws in accord.ance 
with the intent of Congress, and courts in 
reviewing these acts will be guided by that 
principle. But there are many ins1;ances 
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when two or more interpretations are per
missible or one of several practices discre
tionary with the enforcing agency, 

NEED FOR THIS LEGISLATION 

It bas long been the policy of the law to 
require the litigation of disputes within a 
reasonable time. Particularly fs this true 
where the statute creating the cause of ac
tion subjects the defendant to unusual and 
arbitrarily determined damages or penalties. 
Then, too, liability often comes about by rea
son of the extension of laws through inter
pretation and application of administrative 
agencies. It is often where a new interpre
tatwn is applied that an employer for the 
first time · finds himself liable for large sums 
for past services of individuals, many of 
whom may no longer be in his employ, but 
whose right to collect can be asserted as much 
as 12 years later. . 

· A good illustration arises from the opera
tion of the Fair Labor Standards Act. An 
employer who violates the provisions of this 
law relating to wages or hours inay be sub
jected to suit for twice the amount involved 
together with costs and attorney fees. The 
application of this law has been greatly ex
tended by administrative regulations. As a 
result an employer who may have, in good 
faith, relied upon a certain ruling, regulation. 
or practice, suddenly finds himself confronted 
with many suits, when a change is made 
either by the Administrator or by the courts. 
The enforcement of this new liability dat
ing back to the enactment of the law would 
in many cases bankrupt the employer. 

From the hundreds of examples that might 
be cited here, only a few will be mentioned . 

For 4 years after the Fair Labor Standards 
Act was passed, building operators who rented 
space to persons or companies engaged in the 
production of goods for commerce assumed 
that their own employees who did not pro
duce any goods were not subject to the act. 
In June 1942 the Supreme Court of the 
United States decided that the employees o1 
these building operators were engaged in oc
cupations necessary to production and conse
quently subject to the act. 

Some years ago the Wage and Hour Admin
istration advised that cookhouse personnel 
in logging camps were there for the conven
ience of the employees, were not engaged in 
an occupation necessary for the production 
of goods for commerce, and so were not under 
the act. Approximately 3 years later, the Ad
ministration announced that it had been in 
error in its first qpinion and that employers 
would be required to make retroactive over
time pay adjustments to cookbous~ employees. 

For many years, both coal miners and op
erators generally agreed that traveltime 
was not worktime. Wages were adjusted on 
that basis. In fact, it was the subject of 
collective bargaining agreements between 
the operators and the union. In accordance 
with this understanding, the Wage and Hour 
Administrator ruled that such traveltime 
was not worktime under the act. There
after , in the case of Jewel Ridge Coal Co. v. 
Local No. 6167, United Mine Workers (322 
U. S. 756), the Supreme Court of the United 
States held that. notwithstanding the col
lective bargaining agreement, traveltime was 
worktime. This decision had the practical 
effect of creating new and unforeseen con
tingent liabilities which both parties bad de
liberately attempted to avoid. 

Mr. SMITH of Virginia~ Mr: Speak
er, I agree with what has been said by 
the gentleman from Michigan. I think 
this bill is a question of simple justice 
already too long delayed. This resolu
tion has been pending on the calendar 
since last November. I am glad that 
finally it is to be calleci up and acted upon. 

Many injustices are constantly occur- . 
ring by reason of the failure to have a 

limitation on tort actions and semitort 
actions by the Federal Government. 
The fact is that we·have legislation which 
enables an individual to sue through 
the Government, arid there is no limita
tion at present on that, which leads to a 
situation similar to this: You may have 
a matter where all parties . act in good 
faith under a decision by the bureau that 
has control of the administration of the 
act governing it. You may find years 
later after liabilities that nobody knew 
about have arisen the bureau will change 
its views and issue a new regulation 
which will bring this particular subject 
under the jurisdiction of that board. 
When that happens these ciaims arise. 
The result is that today citizens by rea
son of changes in bureau regulations 
over which they have no control and 
about which they have no opportunity 
to do anything, find themselves stuck 
with large penalties running back over 
a period of many years when their rec
ords are lost or destroyed, or have not 
been kept because they were advised that 
they did not come under this particular 
bill. 

It is a matter that in simple justice 
we ought to correct and that ought to 
be done as soon as possible. 

I understand there is some objection 
to the 1-year limitation, although that 
is the customary tort limitation, but I 
believe the committee in order to reach 
a compromise has agreed to offer an 
amendment which will make the limi
t£ttion 2 years. It seems to me this ought 
to dispell every proper objection to the 
bill, and I very much hope that the bill 
will be passed. 

Mr. Speaker, I have no further re
quests for time on this side and there
fore move the previous question on the 
resolution. 

The previous question was ordered. 
Mr. HOBBS. Mr. Speaker, I move that 

the House resolve itself into the Com
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill H. R. 2788, to amend title 28 of · the 
United States Code in regard to the limi- · 
tations of certain actions and for other 
purposes. 

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H. R. 2788, with Mr. 
GRANGER in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Alabama [Mr. HOBBS] is 
recognized for 1 hour and the gentleman 
from New York [Mr. HANcocK] for 1 hour. 

Mr. HOBBS. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I do not ·know how 
many of you remember the old Octagon 
soap wrapper days, but down in my coun
try we used to clip them and save them 
until we could get a fountain pen or 
something of that sort. This bill is 
aimed at such a practice in the adminis
tration of law. It is designed to require 
that you not wait to say what your case 
is until everybody has forgotten about 
it, then dump it into the hopper when 

there is no chance for the defendant ·to 
defend because of shifting employment, 
and those who had knowledge of it way 
back yonder have forgotten all about ·it. 

Let me ask you this · question: What 
were you doing on Sunday, the 3d day 
of April1936? How many hours did the 
man next to you work on that day? · Is 
he entitled to time and a half or double 
time? Is he entitled to double or triple 
pay for overtime work t~at he performed 
or is supposed to have performed on that 
day? The answer is that no employer 
can possibly check back accurately for 
6 or 8 years. 

Here is a case reported in the Wash
ington Star of December 21, 1945. A 
suit for $34,290.22 damages and interest 
was filed on that day in the · Alexandria, 
Va., Federal court against the firm of 
the Mutual Ice Co. The suit was filed 
by a gentleman by the name of A. A. Cor
bin claiming that 6 years before, in 1938, 
he worked overtime and was entitled to 
time and . a half and so forth. Then all 
through the 6 years that had intervened 
he was claiming that he worked overtime 
or was entitled to double or triple dam
ages, or what not, until the total 
amounted to the huge sum claimed. 

That is the kind of thing this bill is 
aimed to remedy. It simply establishes 
in 19 cases where civil damages are per
mitted to be claimed, what should be a 
reasonable time within which to file suits 
under those 19 acts, none of which pro
vide any statute of limitation. In other 
words, the man who claims such damages 
must present his claim within a reason
able time, before the demand has become 
stale through his own laches. 

Mr. ROBSION of Kentucky. Mr. 
Chairman, will the gentleman yield? 

Mr. HOBBS. I am always delighted to 
yield to the gentleman from Kentucky. 

Mr. ROBSION of Kentucky. I assume 
that in this particular case the books -of 
the company showed that the man had 
not worked overtime or double time or 
that lie was entitled to these claims? 

Mr. HOBBS. I am not informed as 
to that. 

Mr. ROBSION of Kentucky. I assume 
the books show that. 

Mr. HOBBS. Yes, sir. 
Mr. ROBSION of Kentucky. So in 

most of these cases it would finally re
solve itself into oral testimony of wit
nesses called in as to what that man did 
work in order to contradict the records 
of the employer. Then, as the gentleman 
said, in thi's shifting of labor and wit
nesses to various parts of the country it 
would be impossible to get the witnesses 
together and, if you do, have them re
member each particular day what hap
pened on that particular day and at that 
particular hour. 

Mr. HOBBS. The distinguished gen
tleman, a member of our committee 
and one · of the honored I !embers of this 
House, is exactly right. As I have 
studied the minority views as expresseq, 
there are only two real objections. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

Mr. HOBBS. Mr. Chairman, I yield 
myself two additional minutes. 

Mr. Chairman, there are only two real 
points of controversy, one of which is as 
to the length of the statute of limitations 
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hereby fixed at 1 year. We have agreed 
substantially, certainly the distinguished 
author of the bill, the gentleman from 
Iowa [Mr, GWYNNE] has agreed, and 
every one of the subcommittee has been 
consulted by him about it and agrees with 
him and with us, that we should make 
this 2 years, which was the time of limita- . 
tion which a former head of the Wage
Hour Division of the Government pro
posed. 

Second. There was some· question 
whether or not suits brought by the Gov
ernment were covered by the pending 
bill. Your Committee on the Judiciary 
does not think so. We know the Su
preme Court held in a long line of de
cisions that only when the Government is 
specifically mentioned in the limitation 
law, does it apply to the Government. 
This is not true in this case, and, there
fore, the large majority of your commit
tee does not think that the Government 
is, or could be, held to be covered by the 
proposed law. But in view of the fact 
that there has been a difference of opin
ion about it , a second amendment will be 
offered with the approval of the distin
guished author of the bill, and all those · 
who have been consulted, which says 
that there is excepted those suits by the 
Government iri which the Government 
is the real party in interest. So with 
those two amendments adopted, there 
should be no objection to the passage of 
the bill as it will then appear. 
· Mr. HANCOCK. Mr. Chairman, I 
yield myself 5 minutes. · 

Mr. Chairman, the bill before us 
merely fills an omission in the law which 
should have been taken care of years 
ago. It establishes a period of limita
tion within which civil suits for penalties 
and damages may be brought where no 
limitation now exists in the law. Con
trary to the false statements of the un
reliable Mr. Drew Pearson, the bill has 
no application to criminal actions. 
· Let me give you a single example from 
my own district showing the necessity 
for this legislation. There is a small 
sand and gravel company there whose 
business is entirely local. Its properties 
and its customers are all within the State 
of New York. Neither the owners nor 
the employees had the slightest idea that 
they were engaged in interstate and sub
ject to Federal wage-and-hour laws. In 
fact, they were not so engaged until the 
Supreme Court, by torturing the English 
language and stretching the interstate 
commerce clause of the Constitution, 
proceeded to cover almost every conceiv
able business transaction. Some smart 
lawyer, taking advantage of those recent 
decisions of the Supreme Court, rounded 
up the employees of this little company, 
W. F. Saunders & Sons, Inc., of Nedrow, 
N. Y., and brought an action for time 
and a half pay for every hour worked in 
excess of 40 liours per week for the last 
8 years, with a penalty of 100 percent, 
together with costs and attorney's fees. 
The suit is for $50,000. If it succeeds
and it may very well succeed-it means 
ruin to a small group of honest, hard
working, thrifty, law-abiding men. This 
bill, if passed, will put an end to out
rageous suits of that sort, which shock 
our sense of justice. · 

XCII--334 

I will not take any more of your time, 
because I want to give as much time as 
he needs to the able gentleman from 
Iowa, who introduced this bill and who 
is better qualified to explain the bill in 
detail and answer any questions you may 
have than I. If you will read the hear
ings, which are very full and complete, 
you will find there is little difference of 
opinion among those who appeared be
fore our committee, except as to the pe
riod of limitation. Most of us on the 
Judiciary Committee think 1 year is ade
quate. Others want 3 years or more. 
I understand the gentleman from Iowa 
has agreed to accept an amendment 
compromising on 2 years, which is rea
sonable. This legislation is long over
due. I hope· it will be passed today. 

Mr. Chairman, I now yield 5 minutes 
to the gentleman from Wisconsin [Mr. 
KEEFEJ. 

Mr. KEEFE. Mr. Chairman, this is · a 
subject in which I have been interested 
for quite a considerable period of time. 
I have discussed this matter with Mr. 
Walling, the head of the Wage and Hour 
Division, for the past 2 years when he has 
appeared before the Subcommittee on 
Appropriations relating to this subject 
matter. We spent most of the forenoon 
today going over this proposed legislation. 

Certainly justice and common sense in
dicate that the Congress ought to deal 
promptly with the situation. I find abso
lutely no criticism whatsoever of this bill 
from those in authority except as to the 
period of the limitation. Mr. Walling 
testified before the Committee on the 
Judiciary that it was his opinion that a 
3-year statute would meet the situation 
as far as wage-hour violations are con
cerned. In many States, as you well 
know, actions for the collection of a pen
alty or forfeiture are limited to only 1 
year. Actions to collect the 100 percent 
money penalty for violation of the wage
hour law are in reality actions to collect 
a penalty or a forfeit. I believe the 2-year 
limitation suggested by the .distinguished 
gentleman from Iowa perhaps should be 
written into the law. That will give ade
quate time for every employee to bring 
his action within that period of time 
against the employer when the facts dis
close that he has in fact been underpaid 
under the provisions of the Walsh-Healey 
or the Wages and Hours Act. There is 
nothing that penalizes an employee. All 
this action does is simply say, "If you 
have a ·cause of action, you shall assert 
it within the period limited in the law," 
as provided now, 1 year, and as it may be 
by amendment, a 2-year period of time. 
It should be clearly understood that the 
Wages and Hours Act provides criminal 
penalties against willful violators. This 
in addition to the money penalties. This 
legislation does not affect or change 
any criminal provision. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. KEEFE. I yield to the gentleman 
from New York. 

Mr. CELLER. Is it not a fact . that
sometimes the worker does not know 
what his rights are? There is no infor
mation posted in the plants as to what 
his rights are. He may have to wait 
more than 1 year_ or 2 ·years before the 

Supreme Court will interpret the statute 
known as the Wages and Hours Act to 
know whether or not he has any rights 
under that act. 

Mr. KEEFE. That is exactly one of 
the questions we ought to deal with here. 
Certainly, the right of action of an em
ployee would not accrue until after such 
a decision and the limitation would not 
start to run until the right accrued. I 
think the wage-hour law has been in ex
istence long enough now, and the evi
dence disclosed by the Wage and Hour 
Division certainly demonstrates that 
fact, that all of the people in this country 
who are unionized know their rights un
der the wage-hour law. Make no mis
take about that. -In the plants where 
they have unionization, they protect the 
rights of the employees. If there is un
derpayment, they certainly know about 
it. 

As to those employees ·who may not 
have the benefit of union advice and as
sistance in seeing to it that they get the 
proper wages, the Wage and Hour Divi
sion has spent hundreds of thousands of 
dollars, and is doing it day after day, 
through the radio, through newspapers, 
through advertising, through bulletins, 
and in every way humanly possible, to 
make employees realize and understand 
exactly what their rights are. If any
body is not willing to find out what his 
rights are as an employee and is not 
willing to do it within 2 years, then he 
certainly is not very much hurt because 
of any default on the part of his em
ployer. 

Let me call your attention to the fact 
that one of the very things Mr. Wal
ling points out is that the Wage and 
Hour Division has made certain inter
pretations as to coverage and responsi
bility under the wage-hour law, only to 
find that the Court 2, 3, 4, or 5 years later 
has set aside the interpretation of the 
wage-hour law and thus has compelled 
employers who have in good faith com
plied with the interpretation of the gov
eernmental agency itself, to be subject
ed to tremendous damages and penal
ties and interest, as a result of a deci
sion that may have occurred 4 or 5 years 
after the employer fully complied with 
the orders of the Wage and Hour Divi
sion. A simple innate sense of justice 
tells me that that sort of thing should 
not be permitted to continue. I think 
the gentleman from New York will con
cede that this unpredictable balance of 
potential liability which is being built up 
against employers in this country due to 
the fact that there is no statute of limi
tations requires this Congress to take 
action immediately by passing the 
Gwynne bill to deal with that situation. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. KEEFE. I yield to the gentleman. 
Mr. CELLER. I agree fully with the 

gentleman that there should be a statute 
of limitation. 

Mr. KEEFE. Then the gentleman 
ought to vote for the bill with a 2-year 
statute of limitations. 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 
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. Mr. HOBBS. Mr. Chairman, I yield 
10 minutes to the gentleman from New 
York [Mr. CELLERJ. 

Mr. CELLER. Mr. Chairman, I am
one of those who feel there should be 
a statute of limitation. It is utterly 
barbarous to have individuals sit on 
their rights indefinitely and not bring 
action, because other rights intervene 
and it would be utterly injudicious to 
have a man know that he has a claim 
and not offer to go to court to adjudicate 
that claim. The only question to my 
mind is what would be a fair number of 
years to set for a statute of limitation. 
This bill as drafted calls for 1 year. I 
believe it would be reasonable and 
proper to have a statute of limitations 
for 3 years. The Secretary of the Navy 
advocated that the statute be for 3 years. 
The Attorney General asked that it be 
for 3 years, and the Secretary of Labor 
asked that it be for 3 years. The ad-
ministration wants the statute to be 3 
years. Thirty-five States, together with 
the District of Columbia, have a statute 
of limitations with reference to wages
and-hours suits for 3 years or more. 
Thirty-five State entities, therefore. 
have a statute of limitations of 3 years, 
and also the District of Columbia. 
Fourteen of those thirty-five States have 
a statute of limitations for 6 years with 
reference to wages-and-hours suits. 
There is going to be an amendment 
offered to increase the statute of limi
tations to 2 years. If you are going to 
amend the number of years, I think it 
should be 3 years, particularly since so 
many States have the 3 years or more 
statute. If you make it 2 years or 1 
year, you run counter to the wishes of 
those 35 States. 

When the original Wages and Hours 
Act was being considered by the House, 
I was the author of the amendment 
that eliminated from the provisions of 
the act "employees at retail stores and 
in retail services." When the bill came 
back to the House from conference, my 
words "retail stores and retail services" 
were changed to "retail establishments." 
It took the Supreme Court over 5 years 
to determine in many instances exactly 
what "retail establishment" meant. 
What is the conclusion to be drawn 
from that? Many of the employees did 
not know whether they were included 
in the Wages and Hours Act or not. It 
all depended upon how the Supreme 
Court interpreted the words "retail 
establishment" in each individual case. 
If you make the statute of limitation 
1 year or 2 years, then those workers 
will not know what their rights are, or 
rather were, since they would find that 
2 years or 3 years will have elapsed 
before the Supreme Court will render 
a final decision. Thus, before he can 
sue, the statute will have run against 
him. They would be too late in bring-_ 
ing their action again~t the employer. 
I am willing to compromise and make it 
3 years. 

In addition: I think we should observe 
the tradition that there should ·be no 
statute of limitations invoked against the 
Government. The Government should 
have the right to sue any time. 

In that regard I would like to read a 
brief passage from a statement by the 

then Assistant Attorney General, now 
Judge Holtzoff-page 20 of the hearings: 

I am not quite clear as to what is meant 
by "public action," but if it is meant actions 
brought by the United States, then this pro
viso would create or result in a drastic and 
almost revolutionary change in laws that 
have existed since the early days of the Re
public. The statute of limitations does not 
run against the United States, unless it is 
expressly specified. For instance, there are 
provisions of certain tax laws which expressly 
are applicable to the United States. It has 
frequently happened that the Government 
may discover that a payment has been fraud
ulently made, or that a payment has been 
erroneously made, and the Government had 
a cause of action to recover back the pay
ments so made, and frequently the facts are 
not discovered until some years after the 
payment is made. That is a very practical 
situation. Now, to cut off the rights of the 
Government would be a very serious matter. 

For that reason, Judge Holtzoff, speak
ing for the Department of Justice, urged 
that there be no proscription against the 
Government whereby the ·Government 
would be barred from bringing any ac
tion. for fraud or otherwise against a 
guilty individual by the statute of limi
tations. 

Mr. SPRINGER. Mr. Chairman, wiU 
the gentleman yield? 

Mr. CELLER. I yield. 
Mr. SPRINGER. Does the distin

guished gentleman from New York be
lieve that the bill as written embraces 
the Government? 

Mr. CELLER. I am very doubtful as . 
to whether it does or does not. Frankly, 
I do not know. There have been some 
cases which have stated that unless 
there is specific language to bar the Gov
ernment by way of a statute of limita
tions, the Government is not barred. 
But in order to clear it up, so that there 
will be no doubt about it, why should we 
not insert some exemption for the United 
States Government? 

Mr. SPRINGER. My understanding 
is that, unless the Government is specif
ically mentioned, the Government would 
not be within the statute of limitations. · 

May I say that an amendment will be 
offered to this bill which will entirely 
clarify the matter, holding that the Gov
ernment is ·not within the provisions of 
the statutes. 

Mr. CELLER. I am happy to know 
that the amendment will be offered. I 
simply made the statement so that the 
Members of the House may have clearly 
in their minds the need for such an 
amendment. 

Mr. ERVIN. Mr. Chair'man, will the 
gentleman yield? · 

Mr. CELLER. I yield. 
Mr. ERVIN. Under the Fair Labor 

Standards Act of 1938, there are only 
three remedies. One is the remedy of 
an employee to bring his suit. The other 
is the right of the administrator to -bring 
suit to enjoin violations. Of course, a 
sUit to enjoin violations is only directed 
against future actions, and is calculated 
to prevent future actions. So that there 
is no necessity for a statute of limitations.· 

Mr. CELLER. -I only yielded for a 
question. I understand there are three 
remedial provisions with reference to the 
Wages and Hours Act. 

- Mr. ERVIN. And the third is a crim
inal prosecution and, of course, is to be 
guided by the criminal law. · 

Mr. CELLER. I still think the statute 
should be only 3 years, as far as the limi
tation is concerned, and it would be woe
fully inadequate to make it 2 years. 
. Now, let us see what some of the stat
utes are which are involved. 

Suits for wages and penalties by a 
merchant seaman would be barred after 
2 years with the Gwynne amendment. 
Sometimes it takes a year for a seaman 
to make his voyage. One year to go and 
1 year to come back. At the end of his 
voyage, if he had any kind of a right 
to sue for penalties against the steamship 
company, he would be barred. Take cases 
of suits against directors of national 
banking associations for knowingly vio
lating banking laws. These cases involve 
malfeasance, negligence, and the like. It 
takes more than 1 or 2 years to discover 
and marshal evidence sUitable for the in
stituting of a sUit. 

Take an action brought for triple 
damages, based on a trade-mark in
fringement. It takes a long time to 
know whether a trade-mark has been 
infringed. This is a vast country. It 
would require a regiment of investiga
tors to determine whether or not that 
infringement occurred within 2 years. · I 
say, therefore, in that particular case 
there should be a statute of limitation 
of 3 years, because it would take _more 
than 2 years to ferret out the infringe
ments. 

The same thing applies to suits on 
copyright iritringements. 

Now take the case where under the 
Sherman Antitrust Act an individual, 
aggrieved, has a right to sue for triple 
damages those guilty of monopoly and 
those guilty of the antitrust laws. Such 
a plaintiff can use in the civil ' action 
for damages the minutes of the criminal 
proceedings resulting in conviction of 
the de-fendant ·or defendants. The rec-· 
ord of conviction is prima facie evidence 
of the phtintifi's claim. Thus such cases 
are started and successfully prosecuted 
in the civil courts on the basis of the 
criminal proceedings. But it takes 
sometimes more than a year and more 
than 2 years to complete · the criminal 
suit on which the civil action is based. 
With a statute of limitations of 2 years 
many such triple damage cases would be 
in the main barred. That would be 
indefensible, and, as Acting Attorney 
General Fahy stated in a letter to the 
Judiciary Committee:, this bill "would 
thus weaken the entire antitrust pro
gram." 

Mr. KEEFE. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield. 
Mr. KEEFE. There would be nothing. 

under the sun to prevent the filing of a 
suit, and this would toll the action of 
the statute under those circumstances. 

Mr. CELLER. But the individual 
himself would not know what the extent 
of his rights was, would not know what 
evidence he could use. He relies in the 
main on the criminal proceedings to es
-tablish his claim. He could only with 
great cost and difficulty procure ade
quate evidence. The plaintiff would 
have to hire very, very expensive law-· 
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yers to ferret out the· evidence to· sustain 
the suit for treble damages. The civil 
action is to enable the individual who is 
hurt to use the evidence brought out in 
the criminal proceedings, and if there is 
a statute of limitations of 1 or 2 years, 
in many instances the plaintiff would 
be deprived of his prima facie evidence 
in order to file his suit. The criminal 
case might take more than 2 years. 

Mr. KEEFE. But there is nothing to 
prevent him from starting his case. 

Mr. CELLER. Of course, he could 
start his case any time but he may not 
even know he has a case until the facts 
are brought out at the criminal pro
ceedings. He has not . usually the 
wherewithal to get the evidence. He 
must rely upon the Government. 

In this regard I quote in full Acting 
Attorney General Fahy's letter to the 
committee·: 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., June 20, 1945. 

Hon. HATTON W. SUMNERS, 
Chairman, Committee on the Judiciary, 

House of Representatives, 
Washington, D. C. 

MY DEAR MR. CHAIRMAN: This is to · sup
plement my letter to you dated May 16, 1945, 
in which I stated my views concerning a bill, 
H. R. 2788, to amend the United States Code 
in reo-ard to the limitation of certain actions. 

I ;ish at this time to emphasize the detri
mental effect which the enactment of the 
bill would have upon the enforcement of 
the antitrust laws of the United States. 
As you know, those laws provide a variety 
of remedies to the Government, and in addi
tion permit private persons who have been 
injured by practices in violation of such laws 
to maintain civil suits for treble damages 
against the offending persons (15 U.S. C. 15). 
The Congress has given these private per
sons the benefit of the final disposition of 
any criminal or equital:>le proceeding grow
ing out of such violation instituted . by the 
Government against the same defendants, 
by providing that a final judgment or decree 
to the effect that the defendants have . vio
lated the law shall be prima facie evidence 
aga ins t such defendants in the private suit 
(15 U. S. C. 16). Actions for · treble dam
ages therefore, are frequently brought after 
the final disposition of the proceedings, 
brought by the Government. In many in
stances, the facts giving· rise to a cause of 
action upon behalf of a private party may 
not be recognized as a violation of the anti
trust laws until they are subsequently re
vealed by a comprehensive investigation to 
be a part of broad scheme. Under existing 
law an indictment may be found or informa
tion instituted under the rntitrust laws 
within 3 years next after the offense has been 
committed. Under the proposed legislation 
(H. R. 2788) it will be necessary for the Gov..: 
ernment to institute proceedings within 1 
year after the cause of action has accrued 
to a private persori in order that such per
son may take advantage of the Govern
ment's proceedings. 

The reach of H. R . 2788 is thus much greater 
than a mere limitation upon the -right of 
action of a particular party in a particular 
case. The deterrent effect of the possibility 
of treble-damage suits occupies an important 
place in the well-rounded antitrust program 
enacted by Congress. Obviously, H. H. 2788 
would lessen the likelihood of treble-damage 
suits being filed, and would also lessen the 
likelihood of success in such suits. It would 
thus weaken the entire antitrust program. 

I desire to point out, aiso, the particular 
interest of this Department in safeguarding 
the rights granted by -the ~ so-called civil 
r ights statute (8 U. S. C. 43) . Under this 
provision of law, persons whos~ civil rights 

have been :violated may maintain an action 
for damage~ against the offending parties. 
It seems t0 me that much of the benefit 
derivable from the civil rights law may be 
nullified by limiting such actions to a period 
of 1 year after the offense . 

The committee may also wish to consider 
the possible impact of the proposed legisla
tion upon litigation brought under the fol
lowing statutes: 

15 U.S. C. 72 (importation or sale of arti
cles at less than market or wholesale price) ; 

15 U. S .. C. 96 (infringement of 'trade-
marks); · 

17 U.S. C. 25 (infringement of copyright s); 
46 U. S. C. 596 (recovery of wages by mer-

chant seamen) . . 
I also· desire to repeat that the bill is highly 

detrimental to the interest of the Govern
ment, since it would fix a 2-year statute of 
limitations for many actions brought by the 
Government. 

I therefore wish to reiterate my opposition 
to the enactment of the bill. 

Sincerely yours, 
CHARLE::l FAHY, 

Acting Attorney General. 

Mr. HANCOCK. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
Iowa [Mr. GWYNNE]. 

Mr. GWYNNE of Iowa. -Mr. Chair
man, I want only to make an explana
tion of this bill, and I shall be pleased 
to yield at any . time for a question. 

In a general way the bill does two 
things: First, it puts a limitation of one 
year on the bringing of certain suits. 

Mr. SPRINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. GWYNNE of Iowa. I yield. 
Mr. SPRINGER. Just to clarify a 

point, it applies to civil actions. 
Mr. GWYNNE of Iowa. That is right. 
Mr. SPRINGER. . It does not apply to 

criminal actions. 
Mr. GWYNNE of Iowa. That is cor

rect. I intend to go into that in detail 
a little later. 

Second, the last proviso of the bill 
provides that ·where an individual has 
relied in good faith upon the rules and 
regulations of any administrative body 
and later those rules and regulations 

· are changed either _by the administrator 
or by 'the courts, the change will not be 
retroactive. 

Mr. FEIGHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GWYNNE of Iowa. I yield. 
Mr. FEIGHAN. I think I am correct 

in adding to the statement about rules 
and regulations also the term "practices 
and interpretations'' which to my mind 
are in a little different category. 

Mr. GWYNNE of Iowa. They are a 
little ·different, of course, but the effect · 
is substantially the same. 

Let me cite an example. Some years 
ago the administrator at that time ·of the 
Fair Labor Standards Act visited certain 
lumber camps on the west coast; he 
held forums and spoke to organizations 
as to what the wage and hour law really 
meant. They asked him if the Wages 
and Hours Act covered cook-house em
ployees. He said ·that in his opinion it 
did not, that it was his interpretatiqn of 
the law and it did not apply, and it was 
their practice to not bring any suits based, 
on such alleged violations. The employ
ers relied upon it l'tnd fixed their pay 
scales and .hours accordingly. Some 
yearslaterthe administrator changed his 

mind, whereupon those people who had 
relied in good faith upon that interpre
tation and upon that practice found 
themselves subjected to suits going back 
to the beginning of the law, the penalty 
being twice the amount involved, plus 
attorneys' fees and costs. 

Now, to get on to what the bill does 
not cover. The bill does not cover crimi
nal prosecutions, Mr. Justice Drew Pear.:. 
son to the contrary notwithstan~iing. It 
does not cover injunctions or any kind 
of special proceedings whatever. It does 
not cover any Federal statute giving any
one the right to sue if a special period 
of limitation is provided in the particular 
statute. For example, you will recall that 
in the price-control law we provided that 
under .certain circumstances a purchaser 
may sue a seller for $25 or $50 or some
thing of that kind. We wrote into that 
statute a year's limitation. So that is not 
affected by this particular bill. Finally, 
it does not affect suits brought by the 
United States Government itself for the 
following reason: At common law a gen
eral statute beneficial to the crown af
fected the crown, but any restrictive 
statute did not bind the sovereign; it did 
not apply to the sovereign unless the sov
ereign was specifically named in the 
statute. That rule has been affirmed by 
our own Supreme Court on many occa
sions. Those of you who are interested 
might read the case of U.S. v. Heron (21 
Wall. 251) and U. S. v. Thompson (98 
U.S. 456), where the Court held a statute 
of limitation, for example, which is re
strictive does not apply to the Govern
ment unless the Government is specifi~ 
cally named. The Court also held to the 
same effect in connection-with insolvency 
statutes. 

However, recent decisions, as is often 
the case, have in the minds of some 
people thrown a little doubt on what the 
Supreme Court might hold. I had no in
tention of writing a statute to cover the 
Government. So the committee did the 
conservative thing and in the report set 
out all the statutes that could possibly 
be affected, whatever position niight be 
taken by the Court in the future on the 
theory I have just related. In order to 
avoid any possible trouble whatever, we 
thought it would be well-in fact, an 
amendment will be offered by the gentle
man from Tennessee [Mr. KEFAUVER] to 
make it clear that this bill does not apply 
to any suits brought by the Government. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GWYNNE of Iowa. · I yield to the 
gentleman from New York. 

Mr. CELLER. I do not see the gentle
man from Tennessee [Mr. KEFAUVER]. I 
hope the gentleman will offer the amend
ment in the event of his absence. · 

Mr. GwYNNE of Iowa. I think the. 
amendment should be offered and I be..! 
lieve he intends to offer it. 

Mr. Chairman, I would like to say a 
word about the need for this legislation 
and I want to cite a few cases. You wil1 
recall that for 75 years the Supreme 
Court of the United States held that in
surance was not interstate commerce: 
consequently, the antitrust laws which 
had been adopted by the Congress in that 
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period did not apply to insurance com
panies. The States regulated insurance 
companies and many States allowed and 
some even required insurance companies 
to do the very thing which would violate 
the Sherman Act if the Sherman Act 
were held to apply. We all remember 
that in the Southeastern Underwriters 
case the Supreme Court suddenly re
versed its previous decisions and held that 
insurance was interstate commerce. The 
immediate effect of that was to say that 
for all these years since the very day the 
Sherman Act was passed many insurance 
companies were by direction of different 
State violating the antitrust laws. They 
would be subject to suits for treble dam
ages. It will be recalled that the Con
gress moved in immediately to take care 
of that situation and adopted a bill intro
duced by the gentleman from New York 
[Mr. HANCOCK], anu by the gentleman 
from Pennsylvania [Mr. WALTER], which 
provided in efiect for a moratorium on 
those suits, thus preventing what might 
have been absolute chaos in the insur
ance business. 

Another illustration arises in connec
tion with the wage-hour law. There 
are several sections of that law which 
provide for minimum pay and maximum 
hours. Time and one half must be paid 
for all over the minimum time. The 
purpose of this bill is not to be of any 
benefit whatever to the intentional 
chiseler, the person who is deliberately 
violating the Wages and Hours Act. He 
can be sued. He can be prosecuted 
criminally and injunctions can be ob
tained against him, and that is being 
done. 

But here is the situation that we have 
in the wage-and-hour law. No attor
ney, I believe, in this country who has 
been experienced in the courts · could, in 
his most imaginative moments, have 
dreamed of the extension the Adminis
trator and the courts were going to give 
to that act. This is what they held, for 
example, in a New York case. Here was 
an office building. Up on the top floor 
was a company engaged in the business 
of manufacturing and selling goods 
across the State line. Everyone would 
know, of course, that those employees 
would be under the act. But do you 
think any Member of Congress ever 
thought that they would hold that the 
man running the elevator, who took cus
tomers up there, who took the workers 
up and down, among other passengers, 
was under the act? Do you think any
one would have imagined that they 
would have held this way, for instance, 
in North Carolina? Here was a small 
group engaged in crushing lime rock to 
make limestone to spread on the fields 
in that one county. It never crossed 
the county line, let alone the State line. 
But in . view of the fact that it went on 
the fields and the fields produced the 
crops and the crops went across the 
State line, therefore those people are 
under the wage-and-hour law. Let me 
tell you how damaging this can be in 
some cases. 

Mr. MICHENER. Mr. Chairman, will 
the gentleman yield? 

Mr. GWYNNE of Iowa. I yield to the 
gentleman from Michigan. 

Mr. MICHENER. I have a very perti
nent case. Here is a small town having 
three banks. Those three banks for years 
have hired a policeman who, during bank
ing hours, went from bank to bank just 
to see that everything was in order. He 
has the authority of a local police officer. 
He functions as such, but his chief duty 
is to protect the three banks . . Inasmuch 
as banks are engaged in interstate com
merce, that policeman, they now find out, 
is engaged in interstate commerce, and is 
subject to the wage and hour law. 

Mr. GWYNNE of Iowa. I am not sur
prised. I had not heard of that particular 
case. 

Here is another illustration. A com
pany was engaged in the repairing of 
electrical equipment in certain factories. 
They simply went in, like a carpenter or 
any repair man, to repair the equipment 
in the factories. They were held to be 
under the act. 
. To show you how damaging this thing 

can be, I want to cite a case that hap
pened on the west coast in the lumber 
business. Here was a company that em
ployed 100 men, and the men drove out 
in their cars where they worked, some 
distance away. They were receiving for 
straight time $1.36 per hour and for over
time $2.04 per hour. When the war c~me 
on the workers could not get the gasoline, 
so the company said, "We will take you 
out in our own trucks." The company 
arranged to get the gasoline and took the 
workers out in the company's trucks. It 
has always been thought in this country 
that travel time was not work t ime. The 
miners so construed it, and as a matter 
of fact, in order to avoid any trouble 
about it whatever, the mine workers in 
their collective bargaining agreements 
with the companies provided that· travel 
time was not work time. That case went 
to the Supreme Court in the Jewel Ridge 
Coal Co. case and the Supreme Court 
held that in spite of the attempt of the 
employee and the employer to bargain 
against it, travel time was work time. 
So this lumber company that undertook 
to do something to further the war effort 
now finds that it must pay time and a 
half for the t ime they were taking these 
people out in their own trucks at a cost 
to the company of some $200,000 a year. 
In some cases this extra liability is enough 
to bankrupt the employer. 

Mr. SAVAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. GWYNNE of Iowa. I yield to the 
gentleman from Washington. 

Mr. SAVAGE. I am quite familiar 
with the cases involving travel time. 
May I point out that this travel time ac
crued only after the workers had traveled 
in their own cars from their homes and 
gathered on the company property, then 
were taken out to some other part of the 
company property? It did not include 
the time involved in picking up a man 
at his home. 

Mr. GWYNNE of Iowa. It included 
the time when these people were taken 
out in the company truck. 

Mr. SAVAGE. Where they gathered 
at a central place on the company prop
erty. 

Mr. GWYNNE of Iowa. That is cor
rect. In any event, it resulted in penal- · 
izing this company some $200,000. 

The Supreme Court has recently made 
another decision which makes this situ
ation even more difficult. Suppose an 
employer has inadvertently violated the 
law and a suit is about to be brought. 
He cannot make a settlement or, if he 
does make a settlement, it is not binding. 
The settlement can be made, and a suit 
can still be brought for twice the amount 
involved, together with attorneys' fees 
and costs. That has been decided by 
the Supreme Court. 

Here is what is happening. Naturally, 
in the failure of Congress to act, State 
legislatures have been moving in. Un
der our conformity law, as you recall, if 
the Federal Congress has not passed a 
statute, or if the Federal courts do not 
have a decision which applies in the case, 
then the Federal court trying the case 

· must apply the applicable State statute 
or decision. The net result has been 
that Federal courts have searched 
through the dockets to see what, if any, 
statute of limitations applies, and they 
have held all the way from 1 to 12 years. 
They decided 12 years in Maryland. If 
you will read the letter sent to the com
mittee by the Secretary of the Navy, he 
points out that there is a possibility of 
applying a 20-year statute. 

To get away from that, State legisla
tures have enacted laws, and this was the 
score when we were holding hearings on 
the bill last summer. Ten States have 
acted. Of the 10, 5 have adopted a 1-
year statute or less. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

Mr. HANCOCK. Mr. Chairman, I 
yield five additional minutes to the gen
tleman from Iowa. 
. Mr. GWYNNE of Iowa. If something 

is not done, more and more States will 
adopt statutes. In many cases they will 
be very limited, and in many cases they 
will not conform with the practices of the 
other States. · 

May I point out the interest the Fed
eral Government has in this. I hope you 
will read the letter, which is set out in the 
committee report, filed by the Secretary 
of the Navy, Mr. Forrestal. He points 
out in that letter that the Government is 
being sued on these cost-plus-a-fee cc~
tracts. You know that the extra money 
the employer must pay .must be paid by 
the Government under those contracts. 
The Comptroller General, Mr. Lindsay 
Warren, has so held. 

At the time of the hearings it was said 
some 5,000 suits had been bro_ught against 
contractors for the War Department 
alone, and the extra amount the Govern
ment might have to pay might run from 
$1,500,000,000 to $2,000,000,000. 

In that connection, I hope you will 
read, and I hope other speakers will call 
attention to, the testimony at the hear
ings of Mr. Simmons, who is general 
counsel for the Federal Cartridge Corpo
ration. He points out that they at that 
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time had 300 suits against them, the 
judgments in which· must be paid by the 
Federal Government. Those suits were 
being brought in some cases · by people 
who were actuaily drawing $600 to $800 
a week, but who, through some hokus
pokus, were able to claim that 20 percent 
of their time was not spent in their ad
ministrative capacity and, therefore, 
they were under the Wage-Hour Act. As 
a matter of fact, in those suits they had 
been directed from Washington not to 
set up certain defense.s, so it looks as if 
the Government is going to have to pay. 

That is the bill, Mr. Chairman, putting 
it rather briEflY. 
. Mr. ELSTON. Mr. Chairman, will the 

gentleman yield? 
· Mr. GWYNNE of Iowa. I yield to the 

gentleman from Ohio. 
· Mr. ELSTON. I notice that the 

statute of limitations is 1 year from the 
. time the cause of action accrues. What 
would be the situation if the cause of 
action were not discovered until after the 
statute of limitations had run? 

Mr. GWYNNE of Iowa. The same 
rule would apply. In cases of fraud, 
the statute does not begin to run until 
the fraud is discovered or, in the exercise 
of reasonable diligence, should have 
been discovered. . Incidentally, an 
amendment will be. offered to raise that 
from 1 to 2 years. Personally, I think 
1 year is sufficient. However, I am not 
disposed to quarrel about that. I am 
willing to accept 2 years. 

Mr. ROBSION of Kentucky. Mr. 
Chairman, will the gentleman yield? 
. Mr. GWYNNE of Iowa. Yes. 
. Mr. ROBSION of Kentucky. Does 
the gentleman think the bill provides 
that the statute of limitations would not 
apply in the event of fraud or where 
by the exercise of reasonable diligence 
a person could not have discovered his 
rights? 

Mr. GWYNNE of Iowa. There is no 
need to include it in the bill. It is al
ready in the law. We have many 
statutes of limitations. What a statute 
of limitations says is that you must bring 
your suit within a certain period of time 
from the date the cause of action ac
crued. There is no statutory law that I 
know of, but the courts, including our 
own Supreme Court, have said that a 
cause of action does not a.ccrue in the-. 
case of fraud until you discover the 
fraud or when in the exercise of reason
able diligence it should have been dis-
coyered. ~ 

Mr. ROBSION of Kentucky. Suppose 
there is no fraud and yet a person is 
unable to discover his rights by the exer
cise of reasonable diligence? 

Mr. GWYNNE of Iowa. That is true 
of every statute of limitations in the 
world, is it not? It is true in every case; 

Mr. CURTIS. Mr. Chairman, will the 
gentleman yield? . 

Mr. GWYNNE of Iowa. I yield. 
Mr. CURTIS. The theory of govern

ment and the theory of law is that 'we 
are to discourage legislation if that is 
possible; is that not true? 

Mr. GWYNNE of Iowa. That is cor
rect. As the gentleman knows, the basis 
of the statutes of limitation is public 
policy. 

Mr. CURTIS. Yes; to let bygones be 
bygones. And if someone has a cause of 
action, they have a duty in the interest 
of the public good and orderly procedure 
to exercise that right or lose it. 

Mr. GWYNNE of Iowa. That is cor
rect. 
. Mr. CURTIS. That is the basis of this 

proposed legislation, is it not? 
Mr. GWYNNE of Iowa. Yes. 
Mr. HAND. Mr. Chairman, will the 

gentleman yield? 
Mr. GWYNNE of Iowa. I yield. 
Mr. HAND. Does the gentleman re

gard this contract action as an action 
that will be limited by your bill? 

Mr. GWYNNE of Iowa It limits every 
action to 1 year. It limit:; every cause of 
action arising under ·Federal law for 
damages for which a statute of limita
tions has not been written. 

Mr. HAND. Does the gentleman con
sider this in the nature of a contract ac
tion or a tort action? 

Mr. GWYNNE of Iowa. Some of these 
actions under the Wages and Hours Act 
have been held to be suits for liquidated 
damages; they are not penalties. 

Mr. HAND. Most statutes of limita
tions applying to contract actions are 
for 6 years, are they not? , ' 

Mr. GWY~NE of Iowa. No; I would 
not say so. 

Mr. HAND. They are in my State and 
in a great many States that I know of .. 
. Mr. GWYNNE of Iowa. That may be. 

Mr. HAND. Does the gentleman not 
think that 1 year is too short a time? I 
think certainly we ought to have a stat
ute of limitations, of course. 

Mr. GWYNNE of Iowa. I am willing 
to concede 2 years. If you will examine 
the statutes involved here, they are not 
ordinary contract suits for a grocery bill. 

Mr. HAND. I understand that. 
Mr. GWYNNE of Iowa. They are 

suits for treble damages and double dam
ages. They are suits such as are brought 
under the OPA, on which we put a 1-
year limitation. 

Mr. HAND. Does . the gentleman 
think a 3-year period of . limitation is 
unreasonably long? 

Mr. GWYNNE of Iowa. I think 1 
year is sufficient. I think 1 year com
plies with the action taken by the ma
jority of the State legislatures. It ac
cords with our own action in this ,House. 
The reason l am willing to take 2 years 
is because a number of people think that 
2 years is all right and I am willing to 
take it. 

Mr. BAILEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GWYNNE of Iowa. I yield. 
Mr. BAILEY. Will the gentleman ex

plain his statement that that would cor
respond with the action taken by the 
various State legislatures? Is not your 
proposal considerably at variance with 
the time fixed in the Workmen's Com
pensation Acts in the several States? 
. Mr. GWYNNE of Iowa. No. What I 

was getting at is that 10 States have 
adopted a special statute to limit the 
time within which these double-damage 
suits m3.y be brought ·under the wages
and-hours law. Of the 10, 5 have adopt
ed either a 1-year statute or a 6~month 
statute. That is what I was referring to. 

Mr. HOBBS. Mr. Chairman, I yield 
5 minutes to· the gentleman from Ohio 
[Mr. FEIGHAN]. 

Mr. FEIGHAN. Mr. Chairman, I urge 
that the House do not pass H. R. 2788 
in its present .form. 

This bill would impose a 1-year stat
ute of limitations on any cause of action 
under a Federal statute for the recovery 
of wages, penalties, or actual or exem
plary damages, for which no period of 
limitation was specially provided by act 
of Congress. 

The bill applies, not only to the Fair 
Labor Standards Act, but also to a great 
variety of laws including the Anti-trust 
laws, the copyright laws and the Civil 
Rights Act. The fact is, that we hardly 
know all the laws to which the bill may 
apply. 

The period of limitation adopted is so 
sholt as to materially prejudice the 
bringing of any action under such laws . 
The bill has been condemned by the 
Department of Justice on the ground 
that it would "weaken the entire anti
trust program," and by the Department 
of Labor on the ground that it would 
favor unscrupulous employers who were 
willing to take a chance on violating the 
minimum wage and overtime provisions 
of the Fair Labor Standard~ Act, on the 
fairly safe prediction that employees as 
to whom violations have been committed 
will not be able to bring suit within the 
year after year the cause of action ac
crued. I think we should not pass leg
islation which would operate against the 
effective enforcement of laws which Con
gress in its considered judgment has seen 
fit to enact. 

Much of the testimony on this bill be
fore the Committee on the Judiciary had 
to do with the effect this bill would have 
upon the Fair Labor Standards Act. · I 
think we should all remember that when 
we put into a law provisions that allow 
the persons who are to get its benefit to 
bring their own suits in court to reco-ver 
that benefit, we are saving the taxpayers 
and the Government of the United States 
money it would otherwise have to spend 
hiring inspectors, paying lawyers, and 
doing all the other things that are nec
essary to enforce a law. Suits for back 
wages under the Fair Labor Standards 
Act serve ex.actly this function, and if 
we pass ·this bill we will be defeating it. 

Not only will we be making more com
plicated and more difficult the Govern
ment's task of enforcement of the Fair 
Labor Standards Act if we pass this bill 
in its present form, but we will also be 
permanently depriving of its protection 
the very people whom that law was de
signed to protect. Organized labor, in· 
strong unions, does not especially need 
the Fair Labor Standards Act. It can 
get better terms, and enforce them too, 
under its collective-bargaining agree
ments. The people who need minimum 
wage and maximum hour protection are 
the poorly . paid, unorganized workers, 
and there are still plenty of them who 
would not get their 40 cents an hour and 
overtime if it were not for this law. 
.These people consider themselves lucky 
to be able to keep their jobs. If they 
are not paid in accordance with the law, 
they are -not going to start a suit against 
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their employer to get their lawful wages 
while they are still working for him; theY. 
will wait until they have been laid off, 
or until they have found other work, be
fore they will venture to go to court. If 
we pass this bill we will make a mockery 
of a law that was passed to give some 
assurance of subsistence to the very low
est paid working people of our country. 

Furthermore, a 1-year statute of limi
tations would, as the Depart·ment of La
bor has told the committee, discourage 
voluntary observance of the law by fair
minded employers who want to pay a 
legal 'wage and proper compensation for 

- overtime. How will they be able to com
pete with the others, the unscrupulous 
employers, who do not mind cutting costs 
to the bone out of the pay envelopes of 
their employees? Unless they do the 
same, they will not be able to put tlieir 
products and services on the market in 
competition with the cheaper ones pro
duced under substandard conditions. 
And this is exactly. what will happen if 
we discourage employee suits by passing 
a 1-year statute of limitations. 

The provision for employee suits in the 
Fair Labor Standards Act is a necessary 
part of the enforcement system which 
has been established by 1Congress. Let 
us take the case of an employer who iS 
considering his pay-roll practices from 
the standpoint of compliance or _non
compliance with the provisions of the 
act. If the employee-suit provisions are, 
in effect, deleted from the act by this 
bill, the employer will have to consider 
only the possibilities of being made the 
subject of an injunction decree or the 
rather unlikely prospect of a criminal 
prosecution. In the former case, that is, 
the injunction decree, he can only be 
restrained from future violations. In the 
latter case, that is, the criminal prosecu
tion. his violation must be exceedingly 
deliberate and willful to merit that pen
alty. In the great bulk of cases, there
fore, he can calculate that he can vio
late until governmental authorities ac
tually detect his violation. 

The employee-suit provision has this 
effect--it makes it necessary for the em
ployer who is considering his practices 
under the act to take into account the 
fact that if he violates it will be necessary 
for him to pay not only the money which 
he is liable to pay under the act, but also 
an equal sum as liquidated damages. 
The existence of this provision has un
doubtedly had the effect of securing 
compliance without either Government 
action or court action. I think it would 
be well to note that the employee is not 
the only one who will suffer from the 
passage of this bill. The bill will strike 
equally hard at the great bulk of con
scientious employers who try to live up 
to the letter of the law. These men will 
find themselves at a competitive ·dis
advantage against unscrupulous em
ployers who seek to evade the law and 
thus cut their labor costs. 

The proposal to limit the bill to a 
statute of limitation applicable only to 
private causes of action would not solve 
the problems that are created by the bill. 
The antitrust laws and Fair Labor 
Standards Act provide for a private 
means of enforcements in the form of 

suits by private individuals for damages 
where violations have occurred. Con
gress, when it legislated these acts, 
thought it desirable to provide this sup
plementary means of enforcement. The 
bill, by providing an unduly short period 
of limitation, would destroy the bene
ficial effect of this private means of en
forcement. Furthermore, it would be 
necessary for Congress to, make available 
larger sums of money and greater num
bers of .Federal personnel to make up the 
gap that will be left if this bill is passed. 

So far as the Fair Labor Standards 
Act is concerned, only a small number of 
States have statutes of limitation for the 
short period of a year which apply to 
employee suits. The period which is in 
effect in the largest number of States in 
3 years, and 33 States have periods of 3 
years' or more. Three years is a custom
ary period of limitation for suits on a 
contract. Liability for back wages, even 
when an equal amount is added as dam
ages, is not so much more painful or 
difficult to meet than liability for dam
ages for breach Of contract with accrued 
interest, and it would not seem to require 
that .we impose so extraordinarily short 
a period of limitations on 1hese suits. 

I should like also to point out that 
there are now pending in Congress 
amendments to the Fair Labor Standards 
Act, one of which provides for a 3-year 
period of limitation on employee suits. 
I think it would be very ill-advised to take 
action on this biil at this time, before 
Congress has had an opportunity to act 
on these proposed amendments, in the 
light Of the particular facts applicable 
to suits of this sort. 

The Fair Labor Standards Act is, of 
course, not the only statute that will be 
affected by this bill. I have already men
tioned the opposition of the Department 
of Justice to a 1-year statute from the 
point of view of the antitrust laws. 
Suits under these laws raise complicated · 
and difficult questions, and very often it 
may take more than a year merely to 
investigate the facts and determine 
whether a cause of action exists. In our 
zeal to as~ure the timely bringing of ac
tions, we should not take such measures 
as will provide to lawbreakers the op
portunity to escape the consequences of 
their acts. 

Furthermore, before we enact a law 
that will limit all suits for wages, dam
ages, or penalties under Federal law, we 
ought to make sure that we know what 
laws provide for such suits, and how they 
will be affected. The repeal of unspeci
fied statutes by implication is a slipshod 
method of legislation, and will undoubt
edly produce extremely unfortunate re..; 
suits. 

Mr. HANCOCK. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from New Jersey [Mr. HAND]. 

Mr. HAND. Mr. Chairman, I feel, after 
re:fiection, that 3 years is a reasonable 
time to be placed in this bill. 
- I shall support such an amendment 
when it is offered. There is no doubt at 
all that some period of limitation is re
quired. The only question and difference 
between us is what constitutes a reason
able period of time within which the ac
tion should be brought. 

I call attention to· the summary of 
State statutes of limitation, which ap
pears on page 159 of the committee hear
ings. An examination of this table re
veals that in my own State of New Jer
sey, approximately 1,000,000 employees . 
covered, the period of limitation is 6 
years. Detailed reference to this table will show that in most of the large in
dustrial States, the period is 3 years and 
~~. I 

I am not persuaded that there is any 
sound reason for changing this general 
pattern which has been established by 
the States; moreover I am convinced, in 
my own mind, that a period of limitation 
so short as 1 year is wholly unreasonable. 

Mr. Chairman, I have carefully exam
ined the committee report, the bill itself, 
and portions of the rather extensive com
mittee hearings, because I consider this 
bill to be of importance, and I know it to 
be of interest to a large number of busi
ness concerns and also a large number of 
workers in my district. The business con
cerns are obviously anxious to have as 
short a period as possible incorporated 
as a limitation against any actiofls that 
may be brought against them. Con
versely, the workers are interested in 
having as liberal an allowance of time as 
may be possible. In this case, as in many 
cases, it is the duty of a legislator to try 
to reconcile, reasonably, the conflicting 
claims of parties with dissimilar interests. 
In my own mind, I have concluded that 
3 years is a proper period under all the 

. surrounding circumstances, and I shall 
vote for an amendment providing for a 

, 3-year period of limitation, if such an 
amendment is offered. 

Mr. HANCOCK. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Kentucky [Mr. ROBSIONJ. 

Mr. ROBSION of Kentucky. Mr. 
Chairman, I think in view of reports 
throughout the countrY. emanating from 
certain sources that this measure (H. R. 
2788) deals also with limitations on 
criminal prosecution, we should not fail 
to emphasize that this legislation applies 
solely and only to civil suits. It has 
nothing whatsoever to do with criminal 
actions. It does not apply to criminal 
actions in any way. It does not apply 
to actions brought by the United States 
Government. Now .it is agreed by our 
Judiciary Committee that we offer an 
amendment that will specifically exclude 
actions by the United States Govern
ment. It does not interfere with the lim
itations for certain actions already pro
vided by law. There are certain laws 
referred to in the report of our commit
tee, but these laws provide for actions 
brought by the United States Govern
ment. The general law provides, and the 
Supreme Court has uniformly held, that 
the limitation of actions mentioned in 
this report do not apply to the United 
States Governinent. No limitation is 
binding on the United States Govern
ment unless the act expressly provides. 

The wages-arid-hours law provides a 
severe penalty .for the violations of the 
workers' rights under that law. It gives 
to the worker the right to bring his 
action and in some cases recover not 
merely the amount of wages actually due 
but he may rec-over double damages and 
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even treble damages. If, therefore, we 
are going to permit the employee to re
cover penalties of double and even treble 
the amount that may be due the worker 
as unliquidated damages, it seems to me 
in fairness to require diligence on the 
part of the plaintiff in bringing his suit. 
The bill before us provides for 1-year 
limitations, but by way of compromise it 
has been agreed that an amendment be 
offered, and I think wiU be adopted by an 
overwhelming vote, to fix the 2-year limi
tation; therefore, any worker aggrieved 
by reason of any violation of the work
ers' rights under the wages-and-hours 
law will have 2 years in which to bring 
his action from the date his right of 
action accrued. 

When tile wage-and-hour law was orig
inally enacted there was no limitation as 
to time that an aggrieved employee could 
bring an action against his employer for 
violation of that act, such as paying him 
a less wage than the Minimum Wage Act 
provides, or as provided in the collective
bargaining contract, or for failure to pay 
him for overtime or double time as is 
proVided by law, and, therefore, no limi
tation was fixed in the law as to the time 
the complaining party must file his ac
tion and from then unt'il this date there 
is no limitation as to time he may bring 
his action. He could bring it in 1 day 
or 10 years or even wait a longer period of 
time. As the wage-and-hour law might 
not have been well understood by the 
worker generally, there might have been 
some excuse for not fixing any limitation 
as to time for filing any action, but dur
ing these years the provisions of the 
wage-and-hour law have been explained 
by the various agencies of the Govern
ment, they have been broadcast over the 
radio, and have appeared many times in 
workers' journals and magazines, and the 
representatives of the workers have been 
busy in pointing out the rights · of the 
workers under the wage-and-hour law, 
and it must be conceded that the wor,kers 
now almost to a man understand their 
rights under the wage-and-hQur law. 

They know very well whether they have 
worked overtime 1 hour, 2 hours, 1 day, 
or 2 days, or whatever the time may be. 
The wage rates are posted in mines, 
shops, factories-, and mills and they know 
if the employer from time to time is not 
paying them the full amount of their 
wages; therefore, there is no good rea
son why a limitation as to fixihg the 
maximum time in which an aggrieved 
worker can bring his action should not 
be adopted. The Congress and the States 
have- had fixed limitations on the filing 
of every type of action in civil cases and 
we are now here dealing with civil cases 
and not criminal cases. It has been 
urged by statesmen and the court$ that 
limitations are fixed to serve two pur
poses: First, to discourage unnecessary 
and unjust litigation and, second, that 
these lawsuits should be brought within 
a reasonable time when the testimony on 
the points of issue is available to both 
parties. The employer should know as 
soon as it is reasonably possible what his 
contingent liabilities are. Numerous cases 
have. been cited in the debate today, and 
we know of and have heard of many other 
cases, uhere, after many years, workers 
have brought suits claimmg that they 

worked so many hours overtime· on var
ious days and that they worked on holi
days at various times. They certainly 
should know when they do this overtime 
at the time they do it. Under the present 
law there is no limitations as to when 
they could bring suit and present such 
claim or claims. Under the bill before us, 
they would have two long years to pre
sent their claim or · claims. 

By reason of death and the shifting 
of workers from one plant to another, or 
from one community to another, or from 
one State to another, unless there is 
some limitation as to time the witnesses 
who could sustain or disprove these 
claims become scattered and as the em
ployer has no notice of any such claim 
to be filed he could not have provided 
against it if he had an honest defense. 

No doubt some employers have gypped 
their workers. This measure gives the 
aggrieved worker 2 years to file his suit 
and on the other hand it gives the em
ployer a chance to meet with evidence 
any false claims that might be asserted 
against him. Every member of our com
mittee favored a statute of limitations 
on this subject. Some thought it ought . 
to be 1 year, some 2 years, and some 3 
years. Nearly all legislation is a matter 
of compromise. The overwhelming ma
jority of our committee, in order to se
cure proper legislation, have agreed on 
2 years and this 2-year provision will be 
overwhelmingly ratified by the House in 
my opinion. I might also point out that 
a majority of the States that have acted 
upon this matter have fixed the limita
tion for violation of the wage-and-hour 
law at 1 or 2 years. 

Now if Congress does not fix a limita
tion, a Federai judge in the district 
courts of one of our States that has a 
1-year limitation will be governed by 
that State law as to limitation. But if 
Congress acts and fixes a limitation of 
2 years that will govern the law of limi
tations in cases tried in the Federal 
courts in the various States even in those 
States with the 1-year limitation. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBSION of Kentucky. I yield 
to the gentleman from New York. 

Mr. CELLER. The statute of limita
tions for wage-and-hour action is 5 
years. Does not · the gentleman think 3 
years a fair compromise? 

Mr. ROBSION of Kentucky. There 
may be a yery limited number of States 
with a 5-year statute of limitation but 
the big majority of them was 1 year or 2 
years. There are more of 1 year than 
there are of either 2 years or 5 years. 
The 2-year limitation, as agreed on in 
this bill for the Federal law, appears to 
meet with the overwhelming majority of 
the Judiciary Committee as well as the 
Members of the House. As I understand 
it, since this matter has become better 
understood throughout the nation, the 
legislatures that have acted in recent 
years, a majority of them, have fixed it 
at 1 year and nearly all the others at 2_ 
years. -

Mr. CELLER. To get the record 
straight, on page 159 will be found a sum
mary or table of the State statutes of 
limitation. 

Mr. ROBSION of Kentucky. Since the 
limitations on the wage-and-hour ques
tion has been studied in connection with 
the actual working out -of the Wages and 
Hours Act, questions arising throughout 
the country, many State legislatures have 
taken action. 

Mr. CELLER. Up to June 1945, over 
35 States had 3 years or more as the stat
ute of limitations. 

Mr. ROBSION of Kentucky. Many of 
these statutes were enacted several years 
ago by the State legislatures. They did 
not have the experience and information 
that has been brought out in recent 
years. The States that have acted since 
this question arose have been overwhelm
ingly for 1 year and some of them 2 years. 

Mr. HANCOCK. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBSION of Kentucky. I ¥ield 
to the gentleman from New York. 

Mr. HANCOCK. According to the 
statement in the RECORD, six States have 
passed statutes establishing the limita
tion at 1 year, three for 2 years, and four 
for 3 years; so the great majority of the 
States have gone on record as favoring 2 
years or less. 

Mr. ROBSION of Kentucky. As I 
understand it, the States that have acted 
on this matter of limitations in recent 
years, or at least an overwhelming ma
jority, have put the limitation at 1 year 
and some of them as low as 6 months. 
The number that have fixed 3-year limi
tations is very limited indeed. 

As we have pointed out, a violation of . 
the · wage-and-hour law carries not only 
a criminal penalty but a civil penalty in 
the way of unliquidated damages. The 
worker can recover not only his actual · 
wages for overtime, double time, and his 
regular wages that have not been paid to 
him, but he can recover three times the 
amount as unliquidated damages in the 
way of punishment of the employer. 

Now, the 2-year limitation in this bill . 
still gives him the right to recover these · 
treble damages, but it has no effect on 
criminal actions that the Government·· 
may desire to institute against the 
employer. Limitations on the criminal 
part is governed by the Federal Criminal 
Code. 

This bill contains other provisions to 
which I wish to invite the attention of 
my colleagues. It does not bar actions 
that may have accrued or may accrue 
before the Senate acts on this bill and 
it is approved by the President and be
comes a law. Any worker who has been 
aggrieved by the employer for violating 
the wage and hour law and whose claim 
has not been barred by other statutes 
bas 6 months after the passage of this 
act to file any claim that he has under 
the wage-and-hour law. I might say 
.that it has uniformly been held by the 
courts that if the worker has been mis
led or deceived through the fraudulent 
acts of his employer and by reason of 
that fraud he did not and could by the 
exercise of reasonable diligence have dis
covered his right of action, he could still 
bring an action even after the 2-year 
limitation. · 

When Congress passed the OPA Act 
and its amendments, which provide that 
if the merchant overcharges the cus
tomer the customer may bring an action 
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for treble the amount of the overcharge, 
the Congress expressly provided that such · 
actions must be brought within 1 year. 
In the light of that statute and some 
other Federal statutes providing for 1-
year limitation in bringing civil actions, 
it cannot be said that the 2-year limita
tion, as provided in this -bill, is unjust· 
o::::- unfair. 

There is another provision in this, bill 
that protects tpe worker. The 2-year or 
6-month provision does not apply if the 
person liable for such damages shall not 

- be found within the United States within 
that period so that process may be is
sued and served against such person, 
firm, or corporation. I call-attention to 
another provision of the bill before us 
which is intended to protect employers 
who have followed the directives, orders, 
interpretations, and regulations of those 
enforcing the wage-and-hour law and in 
good faith have paid such wages and 
sums and observed such hours as they 

· have been ordered and directed to pay 
and observe by the administrators of the 
wage-and-hour law, in good faith, even 

1 though such directives, orders, interpre
tations, and regulations may be amended, 

. rescinded, or determined by judicial au
thority to be invalid and of no legal 
e-ffect. I dc not understand that this 

j·would excuse or acquit the employer 
from paying whatever wages for the ac

: tual time or hours that the employee 
: may have served but it certainly would 
; protect the employer from treble dam-
ages, if he in good faith carried ou.t the 
orders, directives, rules, and, regulations 
laid down by the Government in admin
istering the wage-and-hour law. 

Unfortunately, we have had cases in 
this country where the employer and 
employee both in good faith undertook, 
by collective bargaining, to .carry eut the 
wage-and-hour law as ordered, dire~ted, 
and interpreted by the administrators of. 
the law, ~,nd later on these orders,-direc
tives, interpretations were set aside or 
held invalid by the courts. We under
take in this act to protect the employers 
and the workers who act in good faith. 

, We know under present conditions that 
unless the employer carries out the direc
tives, orders, regulations, interpretations 
of those who administer the law that he 
would soon be in jail. Now, when he 
does in good faith carry out the direc
tives, orders, and interpretations of the 
Government itself, he should not be 

1 
penalized and r~quired to pay treble 

: damages. Under mqst of our State laws 
1 suits for the negligent killing or maim-
ing of a person must be brought within 

• 
1 a year and under the Federal Employ-
ers' Liability Act, actions for the negli

' gent killing or injury must be brought in 
1 2 years, the same limitation as fixed in 
·this bill. 
1 Be-lieving that this measure is just and 
fair both to the employer and the em

. ployee, I am giving H. R. 2788 my sup-
port. 

Mr. CELLER. Mr. Chairman, I yield 
10 minutes to the gentleman from Ten
nessee [Mr. KEFAUVER] .. 
, Mr. KEFAUVER. Mr. Chairman, in 
the report .. on this bill is set forth my 
position about 'it. I believe that a gen-· 
eral statute covering as many Federaf 

laws that do not have specific periods of 
limitation as we can properly include 
under one bill with a general limitation 
is in the public interest. The reason I 
feel that way about it is that all the 
rights, privileges, and immunities from 
these laws, of course, emanate from the 
Congress. They have interstate charac
ter. They apply to people doing busi
ness in interstate commerce. They . 
apply to corporations that may have 
plants in several States. So I think for 
the benefit of the individual and for the 
orderly administration of these laws that 
it is better to have a general statute of 
limitations covering the acts that do not 
have specific ones written into them. 

I do think that 1 year is entirely too 
short a time in which to try to blanket 
all of the actions covered in these various 
statutes. Looking at some of the actions 
that are covered, I notice her~ No. 10 in 
the report deals with sufts ag~inst direc
tors of national banking associations. 
It happened one time that I was attor
ney for a receiver of a national bank and 
the manner of ascertaining whether we 
had a suit against a director of a national 
bank, with all of the complicated trans
actions that must be considered to make 
that determination, is a very, very diffi
cult one. The fact is that the average 
lawyer is not a specialist on national 
banking matters, and I doubt if any ap
preciable number of suits could be 
brought to enforce the depositors' rights 
or the rights of p~ople who are interested 
against officers of a national bank or 
directors 'of a national bank under the 
National Banking Act if we had a 1-year 
limitation. 

Then there is also the matter of suits 
for triple damages under the antitrust 
laws. This may alTeady have been dis
cussed, but by statute Congress has said 
that whenever anyone is convicted of 
violation of the antitrust laws, that a 
person adversely affected has a prima 
facie claim for triple damage against the 
violators. We aU k-now how long it takes 
in criminal procedUre to reach a final 
conclusion in an antitrust suit. Ordi
narily an individual waits until the Fed
eral Government has prosecuted its case 
to see whether he has a right of action. 
If he is forced to bring his suit' within 
1 year, a definite hardship . and, I am 
afraid, a miscarriage of justice would be 
worked in many cases. The same goes . 
with the Pair Labor Standards Act. It 
places too much of a burden on an in
dividual, if he has a right, to as.certain all 
the facts in 1 year. 

The gentleman from Kentucky re
ferred to the statutes of limitation in 
the various States. Mr. Chairman, on 
page 159 you will :find a table giving the 
time lim1t for bringing certain actions, 
and the various States are listed. These 
are actions that apply under the State 
statute to the Fair Labor Standards Act . 
As I count the number at the present . 
time there are five States that have one 
year and there is one State that has half · 
a year ' limitation. The average would 
seem to be somewhere between three and 
four years; three and a fraction years. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. KEFAUVER. I yield to the gentle
man from New York. 

Mr. CELLER. I made a tabulation of 
the States. Four States have a statute 
of limitations of 2 years; 7 States have · 
a statute of limitations of 1 year; 35 
States have a statute of limitations of 
3 years or more. You can find that tabu
lation at page 159 of the hearings. It 
is included in the testimony given by 
Mr. Metcalfe Walling, administrator .of 
the wage-and-hour law. If there are 
any changes in the States with reference 
to those statutes of limitation since June 
1945, I do not know of them. · 

Mr. GWYNNE of Iowa. Mr. Chair
man, will the gentleman yield? · 

Mr. KEFAUVER. I yield to the gen-
tleman from Iowa. _ 

Mr. GWYNNE of Iowa. I mentioned 
10 States that have legislated. I referred 
to the States that have legislated spe
cifically to cover this wage-and-hour 
situation. Of the 10, one-half have fixed 
1 year or Jess. It is true there are many 
States where the courts have had to look 
a-ver the books and the decisions and 
work out a statut'e. In my State they 
picked out a 5-year statute as being ap
plicable. We then passed a 2-year stat
ute. I do not want anybody to get the 
impression that 35 States have legislated 
in this particular case. 

Mr. CELLER. The impression mig_ht 
be given that there are not 35 States 
that· have a statute of limitations of 3 
years or more. I ask the gentleman to 
point out whether or not the statutes in 
those 35 States have been _changed to 

· decrease the time limit in the statute of 
limitations. I do not believe the gentle-

, man will find any. · 
Mr. GWYNNE of Iowa. My own-State 

did that very thing. They found a 5- · 
year statute, and we passed a 2-year 
statute. In Maryland they applied a 12-
year statute, and I think they passed a 
3-yea,r statute. · 

M:r. CELLEE,. The courts in all those 
States mentioned here have adjudicated 
that the numbers of years indicated in · 
this summary are the limitations in 
those various States. There are 35 that 
have a statute of limitations of 3 years 
or more. 

Mr. KEFAUVER. I think there is no 
argument between the gentleman from 
Iowa and the gentleman from New York. 
I think that unless it is specifically pro
vided for, the general statute of limita
tions for recovering an amount due on 
a debt will apply to these various ac
tions. 

I have always thought that the deci
sions reached by the Legislature of Ten
nessee on matters of this kind would be 
about fair and right. I notice in this 
table, at page 159, that apparently in the 
beginning th~ statute covering actions 
under the Fair Labor Standards Act in 
Tennessee ·was 6 years. I assume that 
came within the general provision for 
recovering an amount due on a contract 
or a debt. Apparently the Legislature 
of Tennessee has reduced that time to 3 
years. That seems like a reasonable 
compromise. I think the average here 
would be something more than 3 years. 

Mr. HANCOCK. Mr. Chairman, will 
the gentleman yield? 
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Mr. KEFAUVER. I yield to the gen

tleman from New York. 
Mr. HANCOCK. I call the gentle

man's attention to the tables appearing 
on pages 8 and 9 of the hearings. There 
the statutes of limitation covering this 
particular question are set forth . On 
page 9 the gentleman will find the bills 
that are pending. The New York courts 
h{tve interpreted this wage-and-hour law 
to come under a 6-year statute of limi
tations. A bill has been introduced and 
undoubtedly will be passed, known as 
assembly bill 2118, providing a 1-year 
statute of limitations. 

Mr. CELLER. How does the gentleman 
know that bill will be passed in New York 
State? · 

Mr. KEFAUVER. I think we have 
enough to settle here on this floor with
out deciding what the Legislature of the 
State of New York is going to do. 

I think the 3 years would be a reason
able compromise. 

The gentleman from Pennsylvania 
[Mr. WALTER] necessarily has to be away 
todaY, because tomorrow is the primary 
election in Pennsylvania. He asked me 
to present an amendment on his behalf, 
to strike out 1 year and insert 5 years. 
I am going to do that at the proper time 
on behalf of the gentleman from Penn:. 
sylvania. My personal feeling, however, 
is that 3 years would be reasonable. 

Also on behalf of the gent eman from 
Pennsylvania, I am going to offer an
other amendment, and I think some little 
explanation should be made of this 
amendment. It will be noted on page 2 
of the report that very frequently this 
limit ation would apply to the bringing of 
a suit by the Government. I do not think 
suits by the Government should . come 
within the limitation of this law. There
fore, on behalf of the gentleman from 
Pennsylvania [Mr. WALTER] I am going 
to offer an amendment at the appropriate 
time as follows: 

Pr ovided further, That the provisions of 
this act shall not apply to actions in which 
the Unit ed States or an agency or officer 
thereof is plaintiff. 

The CHAIRMAN. The time . of the 
gentleman from Tennessee has expired. 

Mr. CELLER. Mr. Chairman, I yield 
three additional minutes to the gentle
man from Tennessee. 

Mr. KEFAUVER. I wonder if the au
thor of the bill feels that this bill is to 
apply to suits by the Government and 
whether he would be willing to accept a 
clarifying amendment? What is the 
gentleman's attitude toward the amend
ment? 

Mr. GWYNNE of Iowa. Mr. Chair
man, will the gentleman Yi.eld? 

Mr. KEFAUVER. I yield. 
Mr. GWYNNE of Iowa. It is my own 

opinion that the bill as reported out by 
the committee does not apply to suits by 
the Government. In order to avoid any 
possibility of conflict or disagreement on 
it, I would be glad to a.ccept that amend
ment, so far as I am concerned. 

Mr. KEFAUVER. I thank the gentle
man. I know it was discussed in com
mittee. The gentleman said he did not 
intend for it to apply to suits or actions 
by the Government. But in the event 
there might be any doubt about it, I 

appreci~te the gentleman accepting this 
clarifying .amendment. 

Mr. HANCOCK. Mr. Chairman, I yield 
5 minutes to the gentleman from Indiana 
[Mr. SPRINGER]. 

Mr. SPRINGER. Mr. Chairman, I 
think perhaps the real point of disagre~
ment with respect to this measure IS 
with reference to the time to be fixed 
as a period of limitation within which 
these actions are to be brought. I know 
in many instances there has been much 
confusion as to which particular statute 
of limitations, provided by t_he sever~l 
States, was applicable in smts of this 
character. I know in my own State we 
have one statute of limitations of 2 
years. Then in other actions we have the 
6-year statute. Also we ha_ve a stat~te 
of 10 years; and in other actiOns relatmg 

• to real estate we have a 15-year statute 
of limitations. It has been a problem 
for our courts and lawyers to determine 
exactly which particular statute is ap
plicable in this particular class of cases. 
Also we have the conformity laws. By 
reason of the fact that we have no Fed
eral statute which a,pplies to this particu
lar class of cases, then the statute of 
limitations which is applicp.ble in the 
several States which have the venue <?f 
these actions must apply, and that 1s 
where the confusion lies in determining 
which one of these particular statutes 
applies. There may be some question as 
to whether or not there should be a long 
period of time or a short period of time 
under the statute which is fixed to con
trol the commencement of actions of this 
character. May I say, as we approach 
this subject that statute only applies to 
the comme~cement of the action. It is 
not intended, and by this proposed law it 
is not meant, that the action must be 
completed or the case tried within the 
time fixed. The only requirement is that 
the action be commenced within the 
specified time provided in the. statu~e. 
All of us who have had expenence m 
courts know the longer a person delays 
in preparing the trial of the case after 
the happening of an accident or the oc
currence which is involved in the case, 
the harder it is to secure evidence. The 
witnesses die and move away or the evi
dence becomes scattered. A long delay 
causes witnesses to forget the facts and 
this particular situation applies to all 
parties to the action. It is almost im
possible on the part of both plaintiff and 
defendant in the action to collect evi
dence and prepare for trial if a long 
delay occurs. On that particular point, 
I desire to refer to a report and to the 
special letter which was written by Mr. 
Forrestal, the Secretary of the Navy, in 
which he expresses his opinion on that 
very subject. Reading from his letter, 
he says: 

State statutes fixing short periods are now 
of doubtful validity as they may be held to 
be unconstitutional attempts to interfe; e 
with the operation of Federal laws, having 
been enacted in some cases in a more or less 
hostile spirit. 

Then he goes on: 
On the other hand, State statutes fixing 

a long period of time confronts the Navy 
with serious difficulties in terminating and 
settling cost-type contracts. Moreover, 

many Navy contractors will cease doing 
business and will disband their organizations 
when war contracts run out. Since in the 
important issue of exemptions the burden 
of proof is on the defendant, long delays in 
instituting suit may make it possible for 
unjustified claims to succeed, as the evidence 
to rebut them will have disappeared. 

I am quite certain that every lawyer 
experiences that same situation when he 
attempts to collect his evidence, to pre
pare for the trial of cases, after a long 
period of time has expired. 

Mr. CELLER. Mr. Chairman, will 
the gentleman yield? 

Mr. SPRINGER. I yield. 
1\.fr. CELLER. '!'he gentleman has 

quoted from some statement by Secre
tary of the Navy Forrestal. He also 
says, on page 7 of the report, that he 
recommends favorable enactment of the 
bill as modified above. That modifica
tion refers to the suggestion of the De
partment of Labor that the statute of 
limitations be for 3 years. 

Mr. SPRINGER. Before I close, I 
desire to refer to a statement made by 
Mr. Walling, Administrator of the Fair 
Labor Standards Act and the Public 
Contracts Act. I -refer to page 157 of 
the hearings, which were held before 
Subcommittee No. 4 of the Committee on 
the Judiciary, of which I have the honor 
to be a member. I asked Mr. Walling 
certain questions regarding the period 
of time which he suggested, as follows: 

Mr. SPRINGER. The suit does not neces
sarily have to be completed within that time 
to come within the statute. It would only 
be necessary to file it. 

Mr. WALLING. Yes. My point was merely 
that it takes a certain amount of time be
fore the employee knows whether he needs 
to file suit or not to recover. 

Mr. SPRINGER. That is right; but ordi
narily that could be ascertained with a rea
sonable degree of certainty within 7 or 8, or 
even 9 mont hs, could it not? 

Mr. WALLING. I should think in man y" 
cases it could; yes. 

Mr. SPRINGER. Then, that would leave ap
proximately 3 to 4 months in wh ich to insti
tute act ion? 

Mr. WALLING. That is right. 
Mr. SPRINGER. If the limitation were fixed 

at 1 year? 
Mr. WALLING. That would be true in many 

cases, of course. 

The CHAffiMAN. The time of the 
gentleman from Indiana has expired. 

Mr. HANCOCK. Mr. Chairman, I . 
yield the gentleman two additional min
utes. 

Mr. SPRINGER. Then, further on, 
the gentleman from Iowa [Mr. GWYNNE] 
suggested in a question: 

Mr. GWYNNE. Have you ever suggested in a 
report made to Congress a period of limita
tion or has your department suggested a 
period of limitation? . 

Mr. WALLING. I think one of the prevwus 
administrators may have suggested a differ
ent period in one of his annual reports. 

Mr. GWYNNE. What was that? 
Mr. WALLING. Well, I am not sure, but I 

am inclined to think that a 2-year period 
may have been suggested by General Fleming 
in one of his reports. 

Mr. Walling, following the report of 
General Fieming, said to the subcom
mittee which heard this testimony that 
General Fleming had stated that a 2-
year statute of limitations would be 
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proper. Therefore, it occurs to me that 
any great, long period of time of waiting 
will be important insofar as both the 
plaintiff and the defendant are con
cerned in cases of this character. All 
are required to assemble the evidence; 
it is necessary to secure the location of 
witnesses; it is essential to prepare for 
trial, and if ·the evidence is scattered, 
the witnesses have left and are residing 
elsewhere, it would be almost impossible 
for them to have a fair and impartial 
trial of their case because of their in
ability to secure the testimony necessary 
to present their case. 

Since an amendment will be offered 
providing for a 2-year period, I think 
that is fair, from the standpoint of all 
parties concerned. That is a fair period 
of time for all parties in which to pre
pare their case for trial and to commence 
the action by filing the complaint and 
causing summons to be issued thereon. 
And that is all that is necessary in order 
to comply with the statute now proposed 
herein. There is just one concluding 
thought I wish to make with respect to 
this pending measure; that is on page 2, 
line 17, in which this measure provides 
that no liability shall be predicated in 
any case on any act done or omitted in 
good faith in accord with any regula
tions, order, or administrative interpre
tation or practice. That provision will 
clarify the situation in many of these 
cases, and this provision will prevent in
justice in many cases. It is my hope 
this measure is passed by a unanimous 
vote. 

The CHAIRMAN. The time of the 
gentleman from Indiana has again ex
pired. 

Mr. HANCOCK. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Tennessee [Mr. JENNINGS]. 

Mr. JENNINGS. Mr. Chairman, this 
·bill is for the purpose of limiting the time 
within which suits may be brought for 
wages, for penalties, and for damages, ac
tual or exemplary, fixed not only by law 
but by the multitudinous rules, regula
tions, and interpretations of such rules 
and regulations that have been prescribed 
from time to t ime by the unnumbered 
bureaus which operate here in the city 
of Washington. It fust provides for uni
formity with respect to the time in which 
these suits may be brought. Just to show 
you how necessary that is, by way of 
illustration, here is a man working in a 
certain State where the period of limita
tion within which he could bring suit for 
time and a half, double time, or for pen.:. 
alties is 5 years. He goes out of that 
State under the impression that he can 
bring his suit within 5 years and goes 
into a State where the time within which 
he must bring his suit is 1 year. Because 
he sleeps on his right and does not bring 
suit within the year allowed in the State 
to which he has moved he loses his r ight 
of action. 

The purpose of this bill is to bring about 
uniformity with respect to the time with
in which these suits may be brought. 
That helps both the employer and the 
employee. They both know that unless 
suit is brought within 2 years there can 
be no recovery under the Federal law. 

The second purpose is to set at re·st 
these controversial matters. As a mat
ter of public policy the laws of every 
State in the Union prescribe a time with
in which a man must prosecute his cause 
of action; and that is for the reason that 
witnesses die and go elsewhere, and be
cause of the fallibility of human memory. 
Facts fade from the human mind and 
there comes a time when a designing per
son may perpetrate a fraud by bringing 
forth a stale demand, and out of that 
situation has grown the doctrine known 
in equitable practice as laches; that is 
where a man has slept upon his right of 

know and stumbles," or words to that · 
effect, "shall be punished with few 
stripes." 

Under the law as we have heretofore 
understood it, court~ looked to the intent 
of the defendant, but here the Court says 
that intent does not enter into it at all. 

The Court then went on to say: 
It seems a keen injustice for employers be

wildered by strange legislation and confused 
by divergent authority in courts to be sub
jected to such a measure. Yet, no matter 
how much we lament its harshness, the sec
tion appears to be mandatory, and virtually 
all the courts have so construed it. · 

action and it becomes stale, witnesses The CHAIRMAN. The time of the 
have died, the evidence has been lost. gentleman from Tennessee has expired. 
The law in a case of that kind favors the Mr. HANCOCK. Mr. Chairman, I yield 
diligent afid not those who sleep upon the gentleman two additional minutes. 
their rights, and such a demand is re- Mr. JENNINGS. Mr. Chairman, no 
jected by the courts. • man today, I do not care how learned be 

And then it has another good purpose, may be in the law, can say to his client 
and that is to preserve the species that what the law is today or what it wi.ll be 
may soon become extinct, the small busi- tomorrow. Mr. Justice Roberts, speak:.. 
nessman and the taxpayer whom we ing recently about a divergence of the 
shear once a year. We have now gotten Supreme Court of the United States from 
to the point where we skin him. We who the beaten path of precedent, said, and 
are farmers know t}1at you can shear a in this he is speaking about the highest 
sheep once a year and get a goodly return court in the land: 
of wool, but you can skin him only once. It has come to pass that the decisions of 
The dodo bird is a thing of the past, and this court are like a limited railroad ticket. 
the passenger pigeon has long since good for this day and this train only. 
passed into the limbo of things forgotten In that aspect of things should ther·e 
and gone, and now the American tax-
payer, the small businessman, is on his not be a limit within which these rights 

to sue are asserted? The workir1g people 
way out. know their rights. I live in an industrial Here is what happens every day under 
the law as it now is: A number of little city, and since these laws have been in 

effect, all the courts having jurisdiction, 
fellows get together and pool their life both Federal and State, have had on their 
savings to set up a business; they employ dockets many cases asserting the rights 
their neighbors and they operate under 
multitudinous rules and regulations of workers under these statutes. Do not 

think for one minute that they do not 
issued from Washington. They do not know what their rights are. Let these 
know about them; they are not able to rights, whatever they may be, be as
employ a learned legal staff and research serted within a period of 2 years and let 
department to keep up with the bureau- the people who are hanging on by their 
crats in Washington. At best they must fingernails on the narrow ledge of an 
work all day and sit up all night trying effort to carry on, make a living, pay 
to keep out of jail and trying to observe their employees, and contribEte to the 
the law. Those little fellows go along and maintenance of this Government have a 
do their best. They think they have paid chance. Let them know within what 
all they owed, they have paid their taxes time they are to be liable in these suits 
out of a narrow margin, and most busi- that may put them out of business and 
nesses operate on a narrow margin. render them bankrupt: It is a much 
Three or four years from that time they needed law, it is long overdue, and can 
wake up confronted with a suit for double result in injustice to no one. Especially 
wages, time and a half, treble damages, is it needed by the small businessman in 
and they are wiped off the face of the every State in the Union. His capital is 
earth. small, his profits are small, and suits of 

The report of the Committee on the this nature ruin both him and his em
#Judiciary fully sets out the reasons which ployees by closing out his business and 
·demand the passage of this bill. by· dest roying the jobs of his employees. 

In the case of Missel v. Overnight The CHAffiMAN. The time of the 
Transportation Company <316 U. S. 572) gentleman from Tennessee has again 
it was decided that even though the de- expired. 
fendant had no way of knowing he was Mr. HANCOCK. Mr. Chairman , I yield 
violating the law, anc~ was in absolute the balance of the time on this side to 
good faith in what he did, nevertheless, the gentleman from Maine [Mr. 
he must suffer the penalty, and the Court FELLows]. 
said: Mr. FELLOWS. Mr. Chairman, I 

Is this provision of the law as to liquidated doubt if I can add anything to this dis
damages mandatory or discretionary? · Since cussion as I find it is very difficult to fol
the act has been violated in good faith in this low such Members as the gentleman from 
case, we would, indeed, like to hold that it is Iowa [Mr. GWYNNE], the gentleman 
discretionary. from Indiana [Mr. SPRINGER], the gentle-

The Good .Book says, "He that knows 
and does a wrong shall be punished with 
many stripes, but that he who does not 

man from New York [Mr. HANCOCK] , the 
gentleman from Tennessee [Mr. JEN
NINGS], to mention only a few. I t seem~ 
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to be generally conceded that there is 
need for a limitation. If we cannot agree 
on a limitation of 1 year I believe that we 
can agree that 2 years is fair and will 
operate fairly with everybody concerned. 

I want to read one paragraph of a let
ter I received from a committee of small 
businessmen in the part of Maine where 
I live: 

· The committee recom;mends passage of H. 
R. 2788, the companion bill to S. 1013, on the 
grounds that this bill if enacted, will protect 
business from hidden and surprise suits, 
(after 1 year has passed) growing out of vio
lations that may have occurred even through 
the businessman has acted in good faith. In 
other words, ]:msinessmen have many times 
relied on "official" wage-hour interpretations 
and actions, only to learn that the things 
they have relied on have been amended, re
voked or held to be illegal. All this in spite of 
the fact that the businessman was acting in 
good faith. 

That is the appeal from the so-called 
small businessmen all over the country. 
They are asking for some reasonable rule 
that will protect them in order that they 
may continue to do business and provide 
employment. 

.I want to direct your attention, how
ever, for a few moments, to this particu
lar provision of the proposed statute, 
namely, the last part: 

Provided further, That no liability shall be 
predicated in any case on any act done or 
omitted in good faith in accord with any 
regulation, order, or administrative inter
pretation or practice, notwithstanding that · 
such regulation, order, interpretation, or prac
tice may, after such act or omission, be 
amended, rescinded, or be determined by 
judicial authority to be invalid or of no' legal 
effect. 

Tha~ is an important part of this pro
posed statute, and I am going to try 

. in a somewhat unsatisfactory manner to 
• illustrate how important it is that some 

general rule be adopted that will pro
tect the men who have conducted them
selves according to what they under
stobd in good faith to be the law of the 
country. 

A short time ago the president of a 
small business concern came to my of
fice. The business is an old one. It has 
been in operation approximately 100 
years, and -all during that time it has 
given labor wages and support to at least 
100 families. It has a splendid reputa
tion. The men and women who work 
for that concern are happy. This is a 
small concern. They found, as meat 
processors, that they could afford to 
have only one grade, while the big fel
lows had three grades and could ma
nipulate those grades to suit themselves. 
In an examination of hundreds of reg
ulations this company decided that it 
must petition for a change of formula. 
So they came to Washington. We went 
down to OPA, and the head of the divi
sion was very gracious and very kind and 
he gave us plenty of time. We prepared 
the triplicat-e petition to change the 
formula, · because they found they had 
to change the quantity of one or two 
ingredients in order to comply, as they 
interpreted it, with the law or regula
tion then existing. We sat down with 
this head of the department, and after 
he had pointed out the regulation ap-

plicable to our case, we submitted the 
petition. I asked him if the petition was 
in proper form. He said, "Yes," and 
that we had proceeded under the correct 

· regulation. I said, "Well, in the mean
time, · are we going to be arrested while 
you are deciding what is right and 
wrong?·" He said, ''No; I think you are 
perfectly all right, and you will hear 
from us very soon-10 days or 2 weeks." 
So we went back and the president of 
the company went home. Two weeks 
went by. Four weeks went by. Six 
weeks went by and I received a letter 
from the head of the division stating 
that the rule under which we had pro
ceeded, which he had pointed out as the 
correct rule, had been rescinded 2 weeks 
before we filed the petition. We got . 
home to find that our trucks were held 
up and our· pictures were in the paper 
as violators of the law. We were pun
ished while the Department was finding 
out that the rule under which we were 
in good faith proceeding did not exist . 

So I say there is a crying need that 
men who are carrying on a business hon
estly and conducting themselves accord
ing to the Government's own interpreta
tion of a regulation under existing law 
should be protected and not punished. 
Those are the men who are not in the 

·black market. That concern is operat
ing today at a loss. Because it is. an 
old concern and because for years it 
has operated and taken care of 100 fam
ilies, it continues to operate. This is a 
splendid illustration of why it is neces
sary that men in business be protected 
when they have followed the interpreta
tion of the regulation of the department 
itself. So I am urging as forcefully as I 
can that this bill be passed. 

Mr. HOBBS. Mr. Chairman, I yield 5 
minutes to the distinguished chairman 
of the Committee on the Judiciary, the 
gentleman from Texas [Mr. SuMNERS]. 

Mr. SUMNERS of Texas. Mr. Chair
man, the proposed legislation is impor
tant from several angles. It is recog
nizad, of . course, that the causes of ac
tion with reference to which the proposed 
statute of limitations would apply do 
not arise out of any breach of contract 
or tort in -the ordinary sense but are ac
tions to recover a penalty imposed by an 
act of Congress-a matter of statute. 
They are based upon the claim that the 
regulation in effect required the em
ployer to do something he had not done, 
and that Congress has provided in cir
cumstances of that sort that the indi
vidual may bring suit and get judgment 
for twice or, in some instances, three 
times the amount of money agreed to be 
paid for that particular service. 

That is a hard sort of arbitrary thing 
which the Congress imposes with no lim
itation on the time in which this penaliz
ing procedure may be instituted. The 
employer lives in constant peril of such . 
suits. There is no duty to be vigilant 
imposed by the Congress which imposes 
this penalty, which partakes more of the 
nature of a punishment for crime than 
a recovery for value of services rendered 
for breach of contract. If it be conceded 
that the objective may be good, that the 
employer should be penalized, certainly 
it should be conceded that the beneficiary 

of this law, given power to recover this 
penalty, should proceed with reasonable 
expedition to determine his right to this 
penalty. What time and how long after 
the right of recovery has arisen should 
the person claiming the right to recover 
have in which to initiate proceedings to 
recover? The Committee on the Judi
ciary has suggested 1 year. An amend
ment will be offered to make it 2 years. 
That is long enough. This power to re
cover the kind of judgment referred to is 
a dangerous sort of power or legal right 
for anybody to possess. It is one that 
must be exercised within the support of 
public opinion in the communities of the 
country, or there will be a dangerous re
action-dangerous to the just claims of 
the possessor of this power. As nearly as 
public opinion can be reflected by the leg
islation of the States, it is indicated that 
2 years is about the right time in which 
suit may be brought. When Iowa had a 
5-year statute, they reduced it to 2. 
Maryland had a 12-year statute; they cut 
it to 3. All the States that have dealt 
with this question, with one or two excep
tions, have reduced the statute to 2 years. 
I believe it is a fair conclusion that the · 
2-year provision indicates the judgment 
of the people in the State legislatures and 
probably the judgment of public opinion 
in those communities. It seems to be 
agreed by the members of the committee 
that it ought not to be more than 2 years. 
I submit to the judgment of those who 
are interested in protecting the legiti
mate rights of labor, that labor at this 
moment is in about the situation that 
management was some 20 or 25 years ago 
when it was riding high, wide, and hand
some in this country and apparently had 
little regard for public opinion. From 
my examination of the way things hap
pen, I am convinced that the favorite ex
planation for that conduct with which we 
do not agree is due to the fact that the 
other fellow and his group are meaner 
than I and my group .will not stand up. 
It is more frequently true that the offend
ing group is the victim of too much 
power. 

The CHAIRMAN. The time of the 
gentleman .from Texas has expired. 

Mr. HOBBS. Mr. Chairman, I yield 
three additional minutes to the gentle
man from Texas [Mr. SUMNERS]. 

Mr. SUMNERS of Texas. It is doubly 
dangerous· if such power has been gained 
quicklY. Those who are going fast un
der the momentum of such · power do 
not seem able to apply the brakes them
selves. If ever statesmanship, both in
side and outside of fabor, had a duty to 
labor and to the whole country to per
form, it is now. It will be one of the most 
remarkable exceptions to the rule if his
tory is able to record that labor has been 
able to possess the power which it has up 
to now acquired as quickly as it has, 
without so tyrannically exercising that 
power that it will lose the support of pub
lic opinion, will lose much of what it has 
gained, and the pendulum will swing 
far in the other direction. This radi
cal swing of the pendulum is danger
ous for everybody and is one of the ~ost 
conspicuous indications that democracy 
itself is in danger. I realize this item of 
legislation would not of itself justify these 
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observations, but it· happens to come at 
a time when conditions are such that 
these observations are pertinent to that 
which is pending and to the general sit
uation. If ever there was a time on 
earth that any group needed the re
straining influence of its friends, labor 
needs it now. Suits stirred up months 
and years after that has been done on 
which the cause of action is based, with 
administrative rules being changed, 
established court decisions overruled, 
financial conditions altered, and so forth, 
with the possibility of ruinous judgments · 
being rendered, is just as dangerous now 
to labor in the long run as it is to man
agement. 

Mr. SAVAGE. Mr. Chairman,.will the 
gentleman yield? 

Mr. SUMNERS of Texas. I yield. 
Mr. SAVAGE. I wonder if the gen

tleman would not bear in mind that the 
necessity of this legislation comes about 
because employers violate the laws and 
not because employees violate the laws. 

Mr. SUMNERS of Texas. There is no 
claim that workers violate the laws. 
There is no such claim that they do. 

Mr. SAVAGE. No. 
Mr. SUMNERS of Texas. But my 

point is that we should be very reason
able in providing a statute of limitations 
within which- these workers must bring 
their suits to recover that which the 
Congress says they are entitled to. 
That is the only point I am making at 
the moment. I believe we should agree 
that 2 years is a reasonable length of 
time, as will be proposed by a member 
of the committee as being fair to the 
employer and fair to the employee. I 
very much hope this amendment will 
be accepted which I understand is going 
to be offered. 

Mr. GWYNNE of Iowa. Mr. Chair
man, will the gentleman yield? 

Mr. SUMNERS of Texas. I yield. 
Mr. GWYNNE of Iowa. I was going 

to ask the distinguished chairman if 
the necessity for this bill does not arise 
partly from the fact that ·the Admin
istrator changes his opinion so that a 
person who is complying with his rules 
today finds tomorrow that he is not com
plying with them and is thus subject to 
suits going back to the beginning of the 
law. That is the real reason for the 
statute. 

Mr. SUMNERS of Texas. Yes; that 
is a reason. Then another reason is 
that the construction or interpretation 
and application of the commerce clauses 
is so utterly beyond reason and common 
sense that nobody knows what can be 
done that will not be held to come within 
its powers. 

Mr. HOBBS. Mr. Chairman, I yield 2 
minutes to the gentleman from lllinois 
[Mr. GORSKI]. 

Mr. GORSKI. Mr. Chairman, I am 
opposed to the 1-Year limitation in this 
bill. I think it ought to be 3 years. Of 
course, 2 years is better than 1 year. 
However, I am informed there are about 
530,000 establishments affected by this 
law and about 19,000,000 employees. We 
know that people in business usually 
know their rights, or they have people 
who inform them of their rights, while a 
vast number of the 19,000,000. employees 
do not always know just what their 

rights are, and if the time is too short, 
an injustice would be done to them, and 
the law violator would benefit and profit 
by his violation to the detriment of both 
the employee and"the honest competitor. 

I favor a statute of limitations here so 
that it would be fair to both sides. How
ever, I do not think it should be too long, 
nor should it be too short I think 1 year 
is too short a time for the employee to 
know his rights. In many cases, al
though he might knew them, he might 
not want to exercise them because of 
jeopardizing his job. Since the contro
versy here is the time limits, I think -that 
3 years would be fair to all concerned. It 
would give the person who had a claim 
.ample time, and ·would not be a disad
vantage to those who have to defend. 
Three-fourths of our States have stat
utes of lir"litations of 3 years or more on 
actions of this nature. The legislatures 
of these States have carefully and fully 
considered this question, and in their 
wisdom they have allowed at least 3 years 
to a claimant to bring his action. I am 
therefore, opposed to the 1-year limita
tion, as is provided in th~s bill, and ear
nestly ask the time be extended_ to 3 
years. 

The CHAffiMAN. The time of the 
gentleman from Illinois has expired. 

Mr. HOBBS. Mr. Chairman, I yield 
myself the balance of the time. 

The CHAIRMAN. The gentleman 
from Alabama is recognized for 17 min
utes. 

Mr. HOBBS. Mr. Chairman, just a 
word or two in conclusion about this mat
ter of the statute of limitations and the 
time that it should run. Let us not be 
too sure that any man will ever be hurt 
by passing this statute of limitations. I 
doubt if there is a man living who ·does 
not know what the provisions of the wage 
and hour bill are with regard to the min
imum wage. I doubt if there is a man 
living who does not know what the pen
alties are, time and a half, double time, 
and treble damages, and so on. The 
same is true as to the other 18 laws. 

The point we are making is that it is 
not fair for him to come in 8 years later 
and say, "On a certain Sunday I worked 
an hour and a half overtime. I am en
titled to double wages because it was Sun
day; I am entitled to treble damages be
cause you violated the law 8 years ago.'' 

No ohe can defend that kind of an ac
tion because all of the witnesses are gone; 
they are scattered to the winds. We have 
seen many cases of that kind that have 
been brought in testimony before our 
committee, and we believe something 
should be done. Two years is double the 
time of the average limitation fixed by 
law for tort actions. Most of these cases 
sound in tort. If they are under con
tract, then they are for penalties, liqui
dated damages and the like, which the 
law does not favor and which should be 
brought not later than 2 years. 

Something has been said to the effect 
that a man might not know his rights. 
All he has to do is send a postcard directed 
to the Wage and Hour Administrator, or 
other administrator, and he will get the 
information very promptly. 

All this bill seeks to do is to bar cases 
like the one I .cited in my opening re-

marks·, a suit that may absolutely wreck 
the Mutual Ice Co. of Alexandria, Va., 
where after 6 years suit is brought for 
$34,200 by one man who brought in a 
claim that in 1938 he worked overtime, 
that he had so many hours during that 
year and so many hours in each year 
since. If that ·employer cannot, because 
of the lapse of time, successfully defend 
that suit it means bankruptcy. 

It seemed to the committee which 
studied this matter-and the hearings 
are extensive-it seemed to everyone that 
we have contacted, in~luding the report 
of General Fleming, that 2 years as a 
statute of limitations is fair and reason
able. It is a compromise between the 1 
year which the committee thought was 
right and the ·3 years which others 
thought was right, including Mr. Walling, 
the present administrator of the Wage
Hour Bureau. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. HOBBS. I am glad to yield to the 
distinguished gentleman from New York. 

Mr. CELLER. Does the gentleman say 
that the Secretary of the Navy, Mr. For
restal, the Secretary of Labor, and the 
head of the Department of Justice are 
less important than ·Mr. Fleming or Mr. 
Walling? 

Mr. HOBBS. No, sir; I do not think so. 
Mr. CELLER. They advocate 3 years. 
Mr. HOBBS. I believe they indicated 

that they were following the lead of the 
De.partment of Labor and were testifying 
for 3 years merely because the Secretary 
of Labor had so testified. 

Mr. GWYNNE of Iowa. Mr. Chair
man, will the gentleman yield for 
another observation? 

Mr. HOBBS. I shall be pleased to 
yield to the distinguished gentleman 
from Iowa. 

Mr. GWYNNE of Iowa. I think this 
fact should be mentioned also that when 
the bill was introduced recently in· the 
Senate by Senator PEPPER to amend the 
wage-hour law in certain particulars: it 
contained a 2-year provision. 

Mr. HOBBS. I thank the gentleman 
for that contribution. We are familiar 
with it, of course, in our committee. 
Now the House has that additional infor
mation. 

Mr. GALLAGHER. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. HOBBS. I shall be so happy to 
yield to the distinguished gentleman 
from Minnesota. 

Mr. GALLAGHER. I wish to ask but 
one question. There are some men who 
have claims at the present time. How 
far back could the claim go? Could it go 
back further than 2 years? 

Mr. HOBBS. He could. go back to the 
very beginning of the act under which 
the claim .is made. We are specific. I 
am so glad the gentleman asked that 
question, for it is very pertinent. Even 
if that claim is now barred by this bill, 
it will be revived and suit can be brought 
at any time within 6 months after the 
passage of this bill. We are delighted to 
try to do what is fair to both sides. All 
we want is th.at both sides be treated 
fairly and that these double and treble 
penalties, these liquidated damages, and 
these claims sounding in tort, should not 
be saved up for years until the demands 

• 
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have become stale and then thrown in to 
the hopper and wreck a legitimate 
business. · 

Mr. BAILEY.·· Mr. Chairman, will the 
gentleman yield? 
· Mr. HOBBS. I am glad to yield to the 

distinguished gentleman from West 
. Virginia. 

Mr. BAILEY. Does the gentleman 
mean by his statement that they have 
no records to show the length of time 
worked by employees? Is the gentleman 
aware of the fact that most plants re
quire their employees to punch in and 
punch out on time records? Would not 
those records show what hours he 
worked? 

Mr. HOBBS. That is certainly true of 
the large plants but not of the average 
plant. We are talking now of the aver
age plant, and the small plant · as well 
as the large. Also there are instances 
where reasonably large plants do not 
keep those records over 6, 8, or 10 years. 

Something has been said here as to 
claims arising from fraud. There is no 
possible controversy about that. Fraud 
cases can only begin to run from the time 
of the discovery of the fraud. So let us 
not be misled by any specious argument 
of that kind. 

If you pass a 10-minute statute of lim
itations it would not begin to run until 
the fraud had been discovered. If a 
fraud had been perpetrated against the 
Government or against anybody else a 
hundred years ·ago suit could be filed, no 
matter what length of limitation you 
might put upon the action, if they acted 
within a reasonable time fixed in the 
statute of limitations after discovery of 
the fraud. 

There can be no objection to this bill 
as we see it, in view of. t+le two commit
tee amendments which I shall offer, one 
eliminating all suits where the Govern
ment "itself is a party in interest, and we 
compromised on a 2-year statute of lim
itations, half-way between those who ad
vocated a 3-year statute and the com
mittee's version which after full hearing 
fixed it at 1 year. ' 

We beg the Committee to pass this bill, 
which is long overdue. 

Mr. SAVAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. HOBBs.- I gladly yield to the gen
tleman from Washington. 

Mr. SAVAGE. - The gentleman stated 
that he did not believe there was a man 
in the United States who did not know 
the minimum wage provided under the 
Wage-Hour Act, which is probably true; 
but recently the Department reported an 
investigation showed that thousands of 
employers were violating the m~nimum
wage law. I think those are willful vio
lations because they must know what the 
minimum wages are. I believe a limita
tion is all right, but it certainly ought 
to be 3 years, long enough so the em
ployees can find out what their rights are 
and bring suit. As I stated, a limitation 
is all right if it is not made too short. I.t 
particularly helps those employers who 
are deliberately violating the law if it is 
made too short. 

Mr. HOBBS. All employers have been 
treated that way under the enforcement 
of the wage-hour law from the begin
ning. They have always been chargeabl~ 

with -willful violations of ·the law. · · No 
one has ever claimed that the employers 
did not know. All I am saying is that 
I believe the employee also knows, and if 
he does not know a post card directed to 
Mr. Walling will get that information. 
' Mr. Chairman, we believe this is ·a fair 

bill and we urge its support by the Com
mittee. 
· The CHAIRMAN. All time has ex

pired. The Clerk will read the bill ·for 
amendment. 
· The Clerk read as follows: 
Be it enacted, etc., That title 28 of the 

United States Code, as amended, be further 
amended by adding a new section to be 
known as section 793, and to read as follows: 

"SEc. 793. Except as otherwise provided in 
any action creating a right of action to re
cover damages, actual or exemplary, no ac
tion under the laws of the United States 
shall be maintained unless the same is com
menced within 1 year after such cause of 
action a·ccrued, unless a shorter time be fixed 
in any applicable State statute: Provided, 
however, That public actions to recover 
money damages may .be enforced if brought 
within 2 years after the cause of action 
accrued except when the United States is 
not the real party at interest: Provided, 
further, That the person liable for such dam
ages shall, within the same period, be found 
within the United States so that proper 
process thereof may be instituted and served 
against such person." 

With the following committee amend
ment: 

Strike out all after the enacting clause and 
insert the following: "That hereafter, except 
as otherwise epecially provided by act of 
Congress, no action for the recovery of · 
wages, penalties, or other damages, actual or 
exemplary, pursuant to any law of the United 
States shal be maintained in any court unless 
the same was commenced within 1 year 
after such cause of action accrued : Provided, 
That causes of actions which had accrueli 
prior to the passage of this act and which 
had not become barred by any applicable 
statute of limitations may be maintained if 
commenced within 6 months after the date 
of enactment: Provided further, That no li
ability shall be predicated in any case on 
any act done or omitted in good faith in 
accord with any regulation, order, or admin
istrative interpretation or practice, notwith
standing that such regulation, order, inter
pretation, or practice may, after such act or 
omission, be amended, rescinded, or be deter
mined by judicial authority to be invalid or 
of no legal effect. No limitation under this 
act shall apply if the person liable for such 
damages shall not be found within the 
United States, within the same period, so 
that proper pr~cess may be instituted and 
served against such person." 

Mr. HOBBS. Mr. Chairman, I offer 
an amendment. 
: The Clerk read as follows: 

Amendment offered by Mr. HoBBs: On page 
2, line 11, after the words "United States" 
add a comma and then the words "except 
actions brought by the United States as 
the real party in interest." 

Mr. HOBBS. Mr. Chairman, I move 
the adoption of the amendment. 

Mr. KEFAUVER. Mr. Chairman, will 
the gentleman yield? · 

Mr. HOBBS. I yield to the gentleman 
from Tennessee. 

Mr. KEFAUVER. Mr. Chairman, I 
propose to offer an amendment which 
also excludes actions by the United 
States. I shall offer the amendment on 
behalf of the gentleman from Pennsyl-

vania [Mr. ·WALTER] . Is it the gentle
man's understanding that both amend
ments accomplish the same thing? 

Mr. HOBBS. My idea is, sir, that the 
bill itself does not cover the Government, 
but in order to make assurance doubly 
sure the amendment says that there is 
excepted from the operation of this bill · 
any action brought by the Government 
as the real party in interest. 

Mr. KEFAUVER. Mr. Chairman, I 
ask unanimous cons:mt that the amend
ment proposed by the gentleman from 
Pennsylvania [Mr. WALTER] be printed 
in the REcORD at this point. I shall not 
offer the amendment because this 
amendment covers the same subject 
matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 
The amendment is as follows: 
Amendment offered by Mr. KEFAUVER: Page 

3, line 2, stril{e out the period after "person" 
and insert a colon and the following: "Pro 
vided further, That the provisions of this 
act shall not-apply to actions in which the 
United States or an agency or an officer 
thereof is plaintiff." 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Alabama [Mr. HoBBS] to the com
mittee amendment. 

The amendment to the committee 
amendment was agreed to. 
· Mr. HOBBS. Mr. ·chairman, I offer 

an amendment to the committee amend
ment. 
· The Clerk read as follows: 
Amendment offered by Mr. HoBBS: Page _2, 

line 12, strike out the words t•1 year" and 
insert in lieu thereof the words "2 years." 

Mr. CELLER. Mr. Chairman, I offer 
an amendment to the amendment of
fered by the gentleman from Alabama: 

Page 2, line 12, strike out the numeral 
"2" and insert "3". On that I ask for recog
nition. 

· Mr. GWYNNE of Iowa. -Mr. Chair
man, a point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GWYNNE of Iowa. I make the 
point of order against the amendment 
offered by the gentleman from New York 
[Mr. CELLER] that it is an amendment 
in the third degree. 

Mr. CELLER. Mr. Chairman, I with
draw the amendment, and I offer a sub
stitute amendment that on page 2, line 
12, tpe word "one" be striken out and 
the word "three" be inserted. 

Mr. GWYNNE of Iowa. Mr. Chair
man, I make the same point of order 
against the amendment now offered by 
the gentleman from New York. 

The CHAIRMAN. The same point of 
order would apply. The Chair sustains 
the point of order. 

Mr. KEFAUVER. Mr. Chairman, I 
offer an amendment to the amendment. 
· Mr. GWYNNE of Iowa. Mr. Chair

man, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. GWYNNE of Iowa. Does the gen

tleman offer an amendment to the 
amendment? 

The CHAIRMAN. Yes. 
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The Clerk read as follows: 
Amendment offered by Mr. KEFAUVER: 

Page 2, line 12, strike out "1 year" and in
sert "5 years!' 

Mr. GWYNNE of Iowa. Mr. Chair
man, I make the same point of order. 

The CHAIRMAN. The Chair sus
tains the point of order. 

The question is on the amendment 
offered by the gentleman from Ala
bama [Mr. HoBBS] to the committee 
amendment. 

The question was taken; and on a di
vision (demanded by Mr. CELLER) there 
were-ayes 71, noes 20. 

So the amendment to the committee 
amendment was agreed to. 

Mr. CELLER. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN~ The gentleman will 
state it. 

Mr. CELLER. Is it in order now to 
strike out the word "two", in line 12, on 
page 2, and insert the word "three"? If 
it is parliamentarily proper, I shall offer 
that as an amendment. 

The CHAIRMAN. Such an amend
ment is not now in order. 

The question is on the committee 
amendment as amended. 

The committee amendment as amend
ed was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. , 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. GRANGER, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee having had under consideration the 
bill <H. R. 2788) to amend title 28 of the 
United State§ Code in regard to the lim
itations of certain actions, and for other 
purposes, pursuant to House Resolution 
394, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on 

the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The bill was passed. 
The title was amended so as to read: 

"A bill to limit the time during which 
certain actions under the laws of the 
United States may be brought." 

A motion to reconsider was laid on 
the table. 

Mr. HOBBS. Mr. Speaker, I ask unan
imous consent that all Members may 
have five legislative days in which to 
extend their remarks in the RECORD en 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no· objection .. 
SCHOOL-LUNCH PROGRAMS 

Mr. FLANNAGAN submitted a confer
ence report and statement on the bill 
(H. R. 3370) to provide assistance to the· 
States . in the establishment, mainte-

nance, operation, and expansion of 
school-lunch programs, and for other 
purposes. 

EXTENSION OF REMARKS 

Mr. SADOWSKI asked and was given 
permission to extend his remarks in the 
RECORD and include an article from the 
Chrstian Science Monitor. 

Mr. CELLER asked and was given per
mission to extend his .remarks in the 
RECORD. 

Mr. CARNAHAN asked and was given 
permission to extend his remarks in the 
RECORD and include correspondence re
garding the misuse of" the honorable
discharge button. 

Mr. KEFAUVER asked and was given 
permission to extend his remarl{s in the 
RECORD and include an address he re
cently delivered. 

Mr. DOYLE asked and was given per
mission to extend his remarks in the 
RECORD and include an article, The 5-
Year Plan of Aviation Backward, by 
Chick Logan. 
AMENDING AN ACT ESTABLISIDNG A 

UNIFORM SYSTEM OF BANKRUPTCY 
THROUGHOUT THE UNITED STATES 

Mr. SUMNERS of Texas submitted a 
conference report and statement on the 
bill (H. R. 5504) to amend an act entitled 
"An act to establish a uniform system of 
bankruptcy throughout the United 
States," approved July 1, 1898, and acts 
amendatory thereof and supplementary 
thereto. 
APPOINTMENT OF ONE ADDITIONAL DIS

TRICT JUDGE FOR THE NORTHERN 
DISTRICT. OF CALIFORNIA 

Mr. SUMNERS of Texas. Mr. Speak
er, I call up the conference report on the 
bill <S. 1163) to provide for the appoint
ment of one additional district judge for 
the northern district of California. 

The Clerk. read the title of the bilL 
The Clerk read the conference report. 
The conference report and statement 

are as follows: 

CON~ERENCE REPORT 
The committee of conference on the dis.:. 

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1163) 
to provide for the appointment of one ad
ditional district judge for the northern dis
trict of California, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree.:. 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the House, insert the follow
ing: "Provided, That unless the President 
shall, not later than July 1, 1946, submit a 
nomination to the Senate to fill the office 
hereby created, then in that event this Act 
shall be of no force and effect." 

"" HATTON W. SUMNERS, ' 
EMANUEL CELLER, 
c. E. HANCOCK, 

Managers on the Part .of the House. 
PAT McCARRAN, 
ERNEST W. McFARLAND, 
ALEXANDER WILEY, 

Managers on the Part of the Senate. 

STATEMENT 
The managers on the part of the House at 

the conference on the disagreeing votes of 
the two Houses on the amendment of the 

House to the bill (S. 1163) to provide for the 
appointment of one additional district judge 
for the northern district of California, sub
mit the following statement in explanation 
of the effect of the action agreed upon by 
the conferees and recommended in the ac
companying conferf)nce report. 

The House passed the Senate bill after 
amending it to provide that no appointment 
should be made to fill the first vacancy which 
should thereafter occur in that district, and 
by further providing that the act should be 
ineffective unless a nomination to fill the 
office thus created be submitted to the Sen
ate within 90 days. The Senate disagreed 
to the House amendment and requested the 
conference, to which the House agreed. 

The House receded with respect to the limi~ 
tatiori on the filling of the first vacancy aris
ing in said district and this part of the 
House amendment is st ricken out. 

With respect to that part of the House 
amendment limiting the time within which a 
nomination should be submitted, the con
ferees agreed that unless a nomination is 
submitted to the Senate by July 1, 1946, to 
fill the office hereby created then in that 
event the act shall be of no force and effect. 

HATTON W. SUMNERS, 
EMANUEL CELLER, 
C. E. HANCOCK, 

Managers on the Part of the House. 

The conference report was agreed to. 
A motion to reconsider was laid on the 

table. · 
EXTENSION OF REMARKS 

Mr. PITTENGER asked and was given 
permission to extend his remarks in the 
RECORD in three instances .on three sep
arate subjects and include newspaper 
items and quotations in each instance. 

JOINT COMMITTEE TO INVESTIGATE 
LABOR RELATIONS 

Mr. SMITH of Virginia, from the Com
mittee on Rules, reported the following 
privileged resolution <H. Con. Res. 148, 
Rept. No. 2082), which was referred to 
the House Calendar and ordered to be 
printed: 

Resolved by the House of Rep1·esentatives 
(the Senate concurring), That there is 
hereby established a joint committee to be 
composed of seven Members of the Senate, to 
be appointed by the President of the Sen
ate, and seven Members of the House of 
Representatives, to be appointed by the 
Speaker of the House of Representatives. 
The committee shall select a chairman and 
a vice chairman from among its members. 

SEC. 2. The committee shall m ake a 
thorough study and investigation of existing 
and pending labor legislation and of the 
whole field of labor relations and report 
to their respective Houses of Congress its 
recommendations for legislation to promote 
harmonious relations between labor and in
dustry and to safeguard the public interest 
in the orderly and uninterrupted flow of in
terstate commerce and the mining, manu
facturing, and production of essential com
modities, and the uninterrupted cooperation 
of public utilities and enterprises essential 
to the operation of such utilities or essential 
to the public health or welfare. 

· The committee shall also investigate and 
report on the desirability of further legisla
tion concerning the health and safety of em
ployees engaged in industries that are es-

. sentialiy hazardous, with a view to the pre
vention of accidents and the improvement of 
health and sanitary conditions connected 
with such industries. 

The committee shall further investigate 
the feasibility of the establishment of a uni
form voluntary system of welfare funds with 
a view to the enactment of legislation to as
sist in the promotion and encouragement of 
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such a program for the benefit of ill, disabled, 
or aged employees and their families. 

The committee shall confer and consult 
with responsible leaders of both organized 
labor ·and industry and shall seek, as far as 
compatible with their own judgment, to 
recommend legislation that will eliminate all 
reasonable objections of either labor or in
dustry. 

The committee shall have power to report 
to the Senate and the House of Representa
tives, through the Members of the respective 
Houses, such legislation as it may deem wise 
and adequate to carry out the purposes of 
this concurrent resolution. 
~Ec. 3. (a) The committee, or any duly au

thorized subcommittee thereof, is authorized 
to sit and act at such places and times dur
ing the sessions, recesses, and adjourned 
periods of the Seventy-ninth Congress, tore
quire by subpena or otherwise the attend
ance of such witnesses and the production of 
such b0oks, papers, and documents, to ad
minister such oaths, to take such testimony, 
to procure such printin9- and binding, and 
to make such expenditures as it deems ad
visable. The cost of stenographic services to 
report- such hearings shall not be in excess 
of 25 cents per hundred words. 

{b) The committee is empowered to ap
point and fix the compensation of such ·ex
perts, consultants, and clerical and steno
grap,hic assistants as it deems necessary, but 
the compensation so fixed shall not exceed 
the compensation prescribed under the Clas
sification Act of 1923, as amended, for 
comparable duties. 

INDIAN CLAIMS COMMISSION 

Mr. SABATH. Mr. Speaker, I call up 
House Resolution 511 and ask for its im
mediate consideration. 

The Clerk read the resolution, as fol
lows: 

Resolved, That immediately upon the adop
tion of this .resolution it shall be in~order to 
move that the House resolve itself into the 
Comn;>.ittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H. R. 4497) to create an Indian Claims 
Commission, to provide for the powers, duties, 
and functions thereof, and for other purposes. · 
That after general ·debate, which shall be 
confined to the bill and shall continue not · 
to exceed 1 hour to be equally divided and 
controlled by the chairman and the ranking 
minority member of the Committee on In
dian Affairs, the bill shall be read for ame.nd
ment under the 5-minute rule. At the 
conclusion of the reading of the bill for 
amendment, the Committee shall rise and . 
report the same back to the House with such 
amendments as shall have been adopted and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

CALL OF THE HOUSE 

Mr. TABER. Mr. Speaker, I make the 
point of order that a quorum is not pres
ent. 

The SPEAKER. Evidentiy no quorum 
is present. 

Mr. COOPER. :M:r. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Mem}?ers failed to answer to their 
names: 

Adams 
Arends 
Bal~win , Md. 
Baldwin, N.Y. 
Barden 
Barrett, Pa. 
Bates, Mass. 
Bell 
Bender 

[Roll No.124J 
Bannet, N.Y. 
Bishop 
Blackney 
Bland 
Bloom 
Bonner 
Boren 
Boy kin 
Bradley, Pa. 

Brooks 
Brumbaugh 
Buck 
Buckley 
Buffett 
Bulwinkle 

' Burch 
Butler 
Campbell 

Cannon, Fla. 
Cannon, Mo. 
Carlson 
case, N.J. 
Celler 
Clark 
Clason 
Clippinger 
Cochran 
Colmer 
cooley 
Corbett 
Curley 
Daughton, Va. 
Dawson 
DeLacy 
Delaney, 

JamesJ. 
Delaney, 

JohnJ, 
D'Ewart 
Ding ell 
Dirksen 
Domengeaux 
Dondero 
Douglas, Calif. 
Durham 
Dworshak 
Earthman 
Eberharter 
Elliott 
Elston 
Engle, Calif. 
Fallon 
Fenton 
Fernandez 
Fisher 
Flood 
Folgel"' 
Forand 
Fulton 
Gamble 
Gardner 
Gary . 
Gavin 
Gearhart 
Gerlach 
Gifford 
Glllette 
Goodwin 
Gore 
Graham 
Granahan 
Green 
Gross 
Gwinn,N. Y. 
Hagen 

Hall, Philbin 
Edwin Arthur Powell 

Hall, Price, Ill. 
Leonard W. Quinn, N.Y. 

Harris Rabaut 
Hart Rabin 
Hartley Rains 
Hays Ramey 
Healy Randolph 
H~bert Rayfiel 
Heffernan Reece, Tenn. 
Hinshaw Rich 
Hoch Rivers 
.Holmes, Mass. Robinson, Utah 
Huber Rodgers, Pa. 
Jarman Roe, Md. 
Jenkins Roe, N.Y. 
Johnson, Ind. Rogers, Fla. 
Kelley, Pa. Rogers, N.Y. 
Keogh Rooney 
Kerr Rowan 
King Sadowski 
Kinzer Shafer -
Kirwan Sharp 
Klein · Sheppard 
Knutson Sheridan 
Kunkel Short 
LaFollette Simpson, Pa. 
Lane Slaughter 
Lanham Somers, N.Y. 
Lea Spence 
LeCompte Starkey 
LeFevre Stewart 
Luce Sumner, Ill. 
Ludlow Talbot. 
Lynch Tarver 
McConnell Thorn 
McCowen Thomas, N.J. 
McGehee Thomas, Tex. 
McGlinchey Tibbett 
Maloney Tolan 
Marcantonio Torrens 
Mathews Traynor 
May Vinson 
Morgan Voorhis, Calif. 
Murphy Vursell 
Neely Wadsworth 
Norton Walter 
O'Brien, Ill. Wasielewski 
O'Brien, Mich. Weaver 
O'Neal Weichel 
O'Toole White 
Pace Winstead 
Patrick Wolfenden, Pa. 
Patterson · Wood 
Peterson, Ga. W'oodhouse 
Pfeifer 

The SPEAKER. On this roll call 229 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

INDIAN CLAIMS COMMISSION 

Mr. SABATH. Mr. Speaker, after I 
_. have consumed about 7 minutes, I shall 

yield to the ·gentleman from Indiana [Mr. 
HALLECK], a member of the Committee on 
Rules. 

Mr. TABER. Mr.' Speaker, will the 
gentleman yield for a question? 

Mr. SABATH. I yield to the gentleman
from New York. 

Mr. TABER. Does the gentleman 
realize this opens up anew $1,133,000,000 
of claims that have already been author
ized by previous law to be submitted to 
the Court of Claims and passed on, anq 
that the bill wipes out the right of off
set on the part of the Government that 
has heretofore been allowed? That is 
the decision of the Attorney General and 
the Comptroller General. 

Mr. SABATH. That was the case un
der the two former bills, but the commit
tee has held prolonged and careful hear
ings and, after due and careful considera
tion on the part of the Committee on 
Indian Affairs, after hearing many wit
nesses, and giving careful consideration 
to the two original bills, H. R. 1198 and 
H. R. 1341, the committee, so I am in
formed.:_of course, I did not attend any 

of those hearings-by a unanimous vote 
finally reported the bill H. R. 4497, which 
is before us now. 

Mr. Speaker, the rule provides for 1 
hour of general debate, after which the 
bill will be considered under the 5-minute 
rule. It is as usual an open rule, giving 
the Members the opportunity to offer 
amendments and to vote for or against 
them, and to vote for or against the bill 
or any provision thereof. 

As I understand, Mr. Speaker, there 
are a few opposed to this bill, but I am 
informed by the proponents of the bill 
that the objection originally was to the 
first two bills, which have been rewritten 
and the rights and interests of the Gov
ernment have been safeguarded and pro
tected to the best ability of the commit
tee. I am informed also that the gentle
man from New York [Mr. TABER], as well 
as one or two others, were opposed to the 
bill, and especially to the provision that 
"no claim shall be excluded from consid
eration on the ground that it has become 
barred by law or any rule of law or equity, 
or that it is barred by any sti'J.tute of 
limitations or by laches." I have been 
advised that the committee has agreed 
to the amendment that will be offered 
to clarify this provision so that no claims 
that already have been adjudicated, or 
have had their day in court, shall be 
permitted to be revived or tried de novo. 

As one who has been here for a good 
many, years and has seen many of these 
Indian claims bills before the House, I 
am of the opinion that a limit should be 
set and these continuous claims should 
be limited in time to 5 years. 

This bill, Mr. Speaker, creates a Fact
Finding Commission of three. The Com
mission will not have final and complete 
jurisqiction to adjust or approve any 
claim. The Commission- will be respon
sible to the Court of Claims. It is given 
jurisdiction to hear and recommend, but 
the final decision will be made by the 
Court of Claims. The .Commission must 
make a report within 5 years, and all the 
claims must be settled within 10 years. 
Therefore, we can look forward, if this 
bill is passed, to getting rid of these many 

' Indian claims bills within ·10 years. 
These bills have been with us for many 
years. I am not disposed to deprive the 
Indians of any rights because I have some 
Indians in my .district, but they are good 
Indians. I feel that justice should be 
done to them and that these professional 
claim hunters and claim filers should be 
stopped. Before the Committee on Rules 
we heard several gentlemen, outstanding 
Americans, who had the interest of our 
country at heart. They. highly recom
mend, approve, and urge this legislation. 
In view of the unanimous report of the 
Committee on Indian Affairs, the Com
mittee on Rules, after hearing these wit
nesses, unanimously agreed to grant a 
rule on this bill. Consequently, I feel that 
the rule should be adopted, and in the 
interest of the Indians, as well as our Na
tion, the bill should be passed, because 
it is bound to put an end, as I say, to 
many of these professional lawyers who 
have been pestering Congress for many 
years with new·claims-new claims-and 
more new claims. Unless this bill is 
passed, we will have claims coming be
fore us for perhaps another 25 years. 
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Let us put an end to them. Let us adopt·· 
the rule and pass the bill. 

Mr. Speaker, I reserve the balance of 
my time, and now yield to my genial 
friend from Indiana [Mr. HALLECK] the 
usual 30 minutes. 

Mr. HALLECK. Mr. Speaker, I yield 
myself 3 minutes. 

CALL OF TH~ HOUSE 

Mr. TABER. Mr. Speaker, I make the 
point of order a quorum is not present. 

The SPEAKER. The Chair will count. 
[After counting.] A quorum is not pres
ent. 

Mr. SPARKMAN. Mr. Speaker, I 
move a call of the House. 

·A call of t:Pe House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

, [Roll No. 125] 
Adams Gardner Norton 
Andrews, 'Ala. Gary O'Brien, Ill. 
Baldwin, Md. Gavin O'Brien, Mich. 
Baldwin, N. Y. Gearhart O'Neal 
Barden Gerlach O'Toole 
Barrett, Pa. Gibson Outland 
Bates, Ky. Gifford Pace 
Bates, Mass. Gillette Patrick 
Bell Goodwin Patterson 
Bender Gore Peterson, Ga. 
Bennet, N.Y. Graham Pfeifer 
Bishop Granahan Philbin 
Blackney Grant, Ind. Ploeser 
Bland Green Powell 
Bloom Gross Price, Ill. 
Bonner Gwinn, N.Y. Quinn, N.Y. 
Boren .Hagen Rabaut 
Boykin Hall, Rabin 
Bradley, Pa. Edwin Arthur Rains 
Brooks Hall, · Ramey 
Brurilbaugh Leonard W. Randolph · 
Buck Harless, Ariz. Rayfiel 
Buckley Harris Reece, Tenn. 
Buffett Hart Rich 
Bulwinkle Hartley Riley 
Burch Hays Rivers 
Butler Healy Robinson, Utah . 
Campbell H {!bert Rodgers, Pa. 
Cannon, Fla. Heffernan Roe, Md. 
cannon, Mo. Hinshaw Roe, N. Y. 
Carlson Hoch Rogers, Fla. 
Case, N.J. Holifield Rogers, N.Y. 
Celler Holmes, Mass. Rooney 
Clark Huber Rowan 
Clason Jarman Sadowski 
Clippinger Jenkins • Shafer 
Cochran Johnson, Ind. Sharp 
Cooley Johnson, Okla. Sheppard 
Corbett Jones Sheridan 
Cox Kefauver Short 
Curley Kelley, Pa. Simpson, Pa. 
Daughton, Va. Keogh Slaughter 
Dawson Kerr Somers, N.Y. 
De Lacy Kinzer Spence 
Delaney, Kirwan Starkey 

J.ames J. Klein Stewart 
Delaney, Knutson Sumner, Ill. 

John J. Kopplemann Sumners, Tex. 
D 'Ewart Kunkel Talbot 
Dingell LaFollette Tarver 
"Dirksen Lane Taylor 
Dondero Lanham Thorn 
Douglas, Calif. Larcade Thomas, N.J. 
Durham Lat ham Thomas, Tex. 
Dworshak Lea Tibbott 
Earthman LeCompte Tolan 
Eaton LeFevre · Torrens 
Eberharter Luce Traynor 
Elliott Ludlow Vinson 
Elsaesser Lynch Vursell 
Elston McConnell Wadsworth 
Engle, Calif. McCowen Walter 
Fallon McGehee Wasielewski -
Fel.ghan McGlinchey Weaver 
Fenton McMillen, Ill. Weichel 
Fernandez Maloney White 
Fisher Marcantonio Winstead 
Flood Mathews Wolfenden, Pa. 
Folger May Wolverton, N.J. 
Forand Morgan Wood 
Fulton Murphy Woodhouse 
Gamble Nee~y • Zimmerman 

The SPEAKER. ' On this roll call 218 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 

. with. 
INDIAN CLAIMS COMMISSION 

Mr. HALLECK. Mr. Speaker, as was 
pointed out by the chairman of the 
Rules Committee in his discussion of this 
resolution, the bill the resolution seeks 
to make in order was reported unani
mously by the Committee Qn Indian Af
fairs. After a presentation to the Rules 
Committee, that committee likewise de
termined that the matter should come to 
the floor for consideration, debate, and 
final determination. 

I do not propose to go into the merits 
of the legislation. I Will leave that to 
the members of the Committee on In
dian Affairs. Howev.er, may I say that 
this matter of Indian claims, claims of 
Indian citizens against their Govern
ment, should be settled once and for all. 
We have all been aware of the fact that 
the issue presented in those claims is of 
tremendous concern not only to the 
claimants but to our people generally 
and to the Government. As I say, in 
my opinion, it is highly desirable that 
they be settled and determined. As a 
matter of fact; both of the politica,l par
ties in their platforms, without under
taking to specify in detail what the legis- · 
lation should be, have declared for the 
accomplishmeBt of that result. There
fore, I am for this rule. I trust it will be 
adopted so that we may proceed to the 
consideration of the bill in order that ef
fective legislation may be finally enacted 
for the accomplishment of this very wor-
thy objective. . 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New York [Mr. TABER). 

Mr. TABER. Mr. Chairman, I have be-
, fore me letters from both the Attorney 

Genera;! and the ·Comptroller General to 
the gentleman from Missouri [Mr. CocH- . 
RAN) indicating their opposition to this 
bill. · These letters in general are based 
upon a construction that they place on 
language at the bottom of page 2 and at 
the top of page 3, as follows: 

No claim shall be excluded from considera-
' tion on the ground that it has become barr€d 
by law or any rule of law or equity, or that 
it is barred by any statute of limitations or 
by laches. 

There have been at one time or an
other an enormous quantity of Indian 
claims pr~sented to the Court of Claims. 
I have a tabulation of claims totaling 
$1 ,133,713,497.13. All of these claims 
could under that language be considered 
by the commission which it is here pro
posed to establish. In addition to that, 
any other claim that they might think 
they had might be considered by the 
commission. Many of those claims, that 
is, perhaps a little more than 20, accord
ing to my recollection, have not yet been 
determined by the Court of Claims. I 
understand that the committee proposes 
an amendment to meet that situation. 
Frankly, a cursory examination of that 
amendment does not lead me to believe 
it is strong enough to prev.ent the recon
sideration of these claims that have al
ready been considered by the Court of 
Claims. · Probably 60 . percent or 70 per
cent of these claims · have been totally 
denied. :h!any of them have been allowed 

for certain · amou-nts, and many have "off
sets which the Court of Claims has al- , 
lowed to the United States. Some of 
those offsets have run into amounts ex
ceeding the amount of the claim. 

Mr. HALLECK. Mr. Speaker, will the 
gentleman yield? 

Mr. TABER. I yield. 
Mr. HALLECK: Fir$t of all I would say 

my understanding about this proposal is 
that it is designed to give the Indian citi
zens of the country their day in court in 
respect to their claims. . 

Now, if any one o( those citizens hm; 
had his day in court and has had an 
adjudication of his claim, that should · 
end it. While I support the rule and 
this bill, I certainly would support such 
language in the bill, by amendment or 
otherwise, that would definitely provide 
that there be no reopening of claims 
where it can be shown or where, in truth 
and in fact, the claimant has had his day 
in court and has had a decision by a 
competent tribunal authorized to hear 
and determine the case. 

Mr. MUNDT. Mr. Speaker, will the 
gentleman yield? 

Mr. TABER. I yield. 
Mr. MUNDT. · In response to the gen

tleman from Indiana [Mr. HALLECK) the 
committee has a committee amendment, 
which has been unanimously agreed to, 
to meet the specific objection which has 
rightfully been raised by the gentleman 
from New York [Mr. TABER). 

The SPEAKER. The time of the gen
tleman from New York has expired. 

Mr. HALLECK. Mr. Speaker, I yield 
the gentleman three additional minutes. 

Mr. TABER. That amendment has 
been submitted to me. Frankly, I do not 
think it does exactiy meet the situation, 
but I would hope that something might 
be worked out overnight that might meet 
the situation. 

Mr. MUNDT. Mr. Speaker, will the 
gentleman yield? 

Mr. TABER. I yield. 
Mr. MUNDT. I would like to read the 

amendment at this point and then per
haps some suggestion will be developed 
overnight. , 

' Mr. TABER. I would like to see it put 
into the RECORD at this point. . 

Mr. MUNDT. The amendment is 
offered by the gentleman from Washing
ton [Mr. JACKSON] in behalf of the com
mittee: 

Page 3, line '3, substitute a colon for th~ 
period and insert the following: "Provided, 
however, That any final determination upon 
an issue of law or fact involved in any claim 
that has been made upon the merits of such 
issue by any court of the United States in a 
prior proceeding with respect to such claim 
shall be binding upon the Commission." 

· It seems to me that states very clearly 
the fact that where a competent court 
has made a ruling, that claim shall not 
be reopened. Certainly that is the in
tention of the committee. We have 
never departed from that idea. The 
record of the testimony in the hearings, 
the record of the debate on ' the floor 
of the House bears that out. The 
amendment bears it out: But if the 
gentleman wishes to tighten the lan
guage-to achieve the same goal, certainly 
the committee will be glad to go along 
with him. 
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Mr. TABER. In the morning I· will 

submit to the chairman of the committee 
. language which I think would improve 
that picture, but for the moment I will 
not go into the detail of that any further. 

Mr. CASE of South Dakota. Mr. 
Speaker, will the gentleman yield? 

Mr. TABER. L yield. 
Mr. CASE of South Dakota. With 

that understanding, with tl'le suggestion 
of the committee in the RECORD, with 
the understanding that the gentleman 
from New York will give further con-

. sideration and make suggestions to the 
committee in charge of the bill, it would 
be agreeable with the gentleman from 
New York that we proceed to vote for the 
adoption of the rule? 

Mr. TABER. I would like to be quite 
sure that those who are at all critical 
of the bill may have an opportunity. 
One hour of debate is not very liberal 
for a bill that has as many possible in-
volvements as this bill. · 

Mr. WHITTINGTON. Mr. Speaker, 
will the gentleman yield? 

Mr. TABER. I yield. 
Mr. WHITTINGTON. The gentleman 

has· referred to two letters, one from .the 
Comptroller · General and one from the 

1 Attorney General of the United States. 
As I understand, those letters are dated 
after the report on --the pending bill and 
during the year 1946, , and refer to the 
pending bill and :pot the previous bill in 
lieu of which the pending bill was re-

. ported? 
Mr. TABER. This bill was reported on 

December 20, 1945. The letters are dated 
February 14, 1946, a couple of months 
after the bill was reported. SO'that the 
letters are a couple of months after the 
date the bill was reported. 

Mr. WHITTINGTON. You are going 
to put the letters on the record, are you? 

Mr. TABER. I think we shoulrl. 
/ The SPEAKER. The time of the gen

tleman from New York has · again ex
pired. 

Mr. TABER. Mr. Speaker, I ask 
unanimous"consent to insert in the REc
ORD extracts from letters from the 
Comptroller General and the Attorney 
General to the gentleman from Missouri 
[Mr. CocHRAN]. I do not want to put 
them in in their ·entirety because of their 
bulk. 

Mr. JACKSON. Mr. Speaker, reserv
ing the right to object, would not the 
gentleman in all fairness be willing to 
put in the entire letter? 

Mr. TABER. I would be glad to do 
that only they are too bulky. 

Mr. JACKSON. It is pretty difficult 
to get the whole picture from a portion 
of a letter. 

Mr. TABER. Then I will put them 
both in in their entirety. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
<The letters referred to follow:) 

COMPTROLLER GENERAL OF THE 
UNITED STATES, 

Washington, February 14, 1946. 
Hon. JOHN J. COCHRAN, 

House of Representatives. 
MY DEAR MR. COCHRAN: Further reference 

is made to your letter of December 28, _1945, 
XCII--325 

· acknowledged D~cember 29, requesting an ex
pression of the views of this office with respect 

· to H. R. 4497, S ::!venty-ninth CongreSs, en
titled "A bill to create an Indian Claims Com
mission, to provide for the powers, duties, 
and functions thereof, and for other pur
poses." The said bill was reported to the 
Hou se of Representatives favorably without 
amendment by the House Committee on 
Indian Affairs on December 20, 19~5. accom
panied by House Report No. 1466, which 
report contains information as to the purpose 
of the bill and the background of the matter. 

Under date of April 16, 1941, I made a 
report to the chairman of the Senate Com
mittee on Indian Affairs on S. 1111, Seventy
seventh Congr€ss, which bill was generally 
similar to H. R. 4497. In that report I called 
attention to some of the problems for consid
eration in connection with the proposed leg
islation and recommended certain amend
ments but made no recommendation as to 
the merits .of the bill generally. ·Also, see 
Senate Report No. 230, Seventy-fifth Con-

, gress, accompanying S. 1902, a somewhat sim
ilar bill Which passed the Senate but failed 
of passage in the House of Representatives, 
after extended discussion and debate, by a 
vote of 176 to 73 (pp. 6237-6267, CONGllES
SIONAL RECORD· for June 23, 1937). 

Briefly, H. R. 4497 would create an Indian 
Claims Commission composed of three mem
bers appointed by the President by and with 
the ad~ice and consent of the Senate, to con
tinue in existence for a maximum of ro years 
after its first meeting. The Commission 
would be empowered to hear and determine 
"all claims of every nature whatsoever 
against the U:qited States on behalf of any 
I ndian tribe, band, or other identifiable 
group of American Indians residing within 
the territorial limits of the United States or 
Alaska," including claims arising under the 
Constitution, laws, treaties or Executive or
ders, claims "whether sounding in contract 
or tort or otherwise," claims which would 
result if treaties, contracts, and agreements 
were revised on the ground of fraud, duress, · 
unco'nscionable consideration, mutual or 
unilateral mistake or any other ground cog
nizable by a court of equity, claims resulting 
from any breach of duty by any officer or 
agent acting within the apparent scope of 
his authority, claims arising from the tak
ing of lands owned or occupied by the claim
ant without payment of the agreed com
pensation, and "claims of whatever nature 
which would arise on a basis of fair and 
honorable dealings, even though not recog
nized by any existing rule of law or equity," 
irrespective of the fact that any claim other
wise might be barred "by law or any rule of 
law or equity, or that it is barred by any 
statute of limitation or by laches." Upon 
motion of the claimant, prior to the final 
submission of the case to the court, any suit 
pending in the Court of Claims or any claim 
for whiCh suit in the Court of Claims has 
been authorized must be transferred to the 
Commission for determination. The Com
mission may hold hearings in any part of the 
United States or in Alaska and shall make 
a written "final determination" of each claim, 
including a statement "whether there are 
any allowable offsets, counterclaims, or other 
deductions, and, if so, the amount thereof." 

It niay certify to the Court of Claims for 
instructions any pertinent question of law 
and, upon petition of either party, the Coutt 
of Claims may require that any conclusion 
of law stated by the Commission as a basis 
for its final determination be certified to the 
said court for review and if the court finds 
error the Commission shall take action in 
conformity with the instructions of the 
court. Determinations of questions of law 
by the Court of Claims shall be subject to 
review by the Supreme Court. Each group 
of Indians may retain legal counsel and the 
interest of the United States shall be repre- · 
sented by the Attorney General or his as-

· sistants, who "shall have authority, with 
· the approval of the Commission, to compro
mise any claim presented to the Commis
sion." The Commission would be required · 
to report each final determination to the 
Congress after expiration of the time for 
filing petitions in the Court of Claims with 
respect thereto and such final determination 
would have the effect of a final judgment 
and shall be paid in like manner as a judg
ment of the Court of Claims. Section 24 of 
the bill would extend the jurisdiction of the 
Court of Claims to claims of Indian tribes, 
etc., accruing after date of approval of this 
act. Section 12 of the bill provides: 

"The Commission shall receive claims for 
a period of 5 years after the date of the 
approval of this act ·-and no claim existing 
before such date but not presanted within 
such period may thereafter be submitted t o 
any court or administrative agency for con
sideration, nor will such claim thereafter be 
entertained by the Congress." 

The question of establishin~ a new basis 
and new methods of procedure for d isposition 
of the claims of Indian tribes or groups ap-

. pears to be one peculiarly within the pr ovince 
of the Congress, as a matter of policy. How
ever, I am glad to furnish such suggestions 
and recomendations as pre5€nt themselves 
with respect to that question in connection 
with H. R. 4497. In order to discuEs the effect 

' of the proposed legislation, it seems necessary 
to state briefly the present method of han
dling Indian claims. 

By separate acts of Congress in each case, 
certain tribes or bands of Indians have been 
authorized to file suit in the Court of Claims 
for money alleged to be due in fulfullment 
of treaties, agreements, act of Congress, etc. 
The petitions filed by the Indians are for
warded to this office by the Department of 
Justice for reports, which reports usually re
quire a complete accounting and detailed ex
planation of practically all fiscal transac
tions between the plantiffs and the United 
States. Some petitions do not claim a defi
:qite amount but pray for a general account
ing. The preparation of these reports re
quires careful search and analysis of available 
reco,rd pertaining to the fiscal relations be
tween the plaintiffs and the United States, 
sometimes requiring several years for com
pletion. In this connection, it may be stated 
that it appears impracticable to accelerate 
to any appreciable extent the preparation of 
such reports, inasmuch as the desired in
formation is contained in a limited number 
of books and dpcuments which can be made 
accessible to only -a few employees at any 
given time. Accordingly, with respect to any 
Indian claim which involves an extensive 
search of the pertinent records, this element 
of delay will be present irrespective of the 
forum or the method provided for determin
ing and adjudicating the claims. 

This office has no information as to the 
congestion, if any, of the docket of the Court 
of Claims or as to any resulting delay in dis
posing of Indian suits. However, the court is 
authorized to appoint commissioners "to 
afford the Court of Claims needed facilities 
for the disposition of suits brought therein," 
and the members of the court, as well as the 
commissioners, are authorized to take evi
dence outside the District of Columbia, 
doubtless for the convenience of claimants 
as well as to facilitate the ascertainment .of 
pertient facts (28 U.S. Code 2.69, 275a, 276). 

The bill, H. R. 4497, would greatly broaden 
the basis for possible claims by Indians and, 
without further action by the Congress; 
would open the way for the filing of any and 
·all claims which any tribe or group of In
dians may have against the United States and 
for reopening every Indian claim which here
tofore has been acted on by the Congress or 
adjudicated by the courts or otherwise d is
posed of-and such results almost certainly 
would follow, in view of the fact that the 

.. 
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proposed legislation would establish a new 
and more liberal basis for determining In
dian claims. It is thought, too, that the pro
posed limitation of 5 years for filing claims 
would encourage the filing of questionable 
claims within that period in order that no 
possible claim should be barred. In this con- ' 
nection, there is for consideration, also, the 
fact that no statute can bind a ·subsequent 
Congress and it is to be expected that Indian 
claims will cont inue to be presented to and 
act ed on by t he Congress from time to time, 
irrespective of a contrary declaration of pol
icy by a prior Congress. 

It m ay be that enact ment of the proposed 
legislat ion would expedite the disposition of 
some Indian claims, but whether such de.
sirable effects as might result from such en
act ment would balance the undesirable ef
fect s appears open to serious doubt; and 
there is suggested for consideration the ques
t ion whether just ice to the Indians now liv
ing requires disposit ion of their claims on 
the liberal basis proposed in H. R. 4497, in
volving the questioning of all treaties and 
agreements with the ancestors of such In
dians and the reopening of many or all 
claims heretofore determined in accordance 
with congressional action and tb,e rules of 
judicial procedure. Presumably, most of the 
important and reasonably well-founded 
claims of Indian tribes or groups have been 
asserted by them and determined prior to 
this time. 

In addit ion to the general objections above 
s~~gested, the bill contains a null.lber of pro
Vlswns which are open to specific objection 
of a serious nature. For example, section 
2 would provide that the Commission, in 
determin~ng whether a claimant is entitled 
to relief on legal grounds, shall apply with 
respect to the United States the same prin
ciples of law as would be applied to an ordi
nary fiduciary, and "shall make .appropriate 
deductions for all payments made by the 
United States on the claim, and for all other 
offsets, counterclaims, and demands that 
would be allowable in a suit brought in the 
Court of Claims under section 145 of the 
Judicial Code (36 Stat. 1136; 28 U. S. C., sec. 
250), as amended." The effect of such provi
sions would be to eliminate as offsets all gra
tuitous expenditures made by the United 
States for the Indians, insofar as legal claims 
submitted by the Indians to the Commission 
are concerned. Such gratuitous expenditures 
might be used as offsets; in the discretion of 
the -commission, with respect to "claims of 
whatever nature which would arise on a basis 
of fair and honorable dealings, even though 
not recognized by any existing rule of law 
or equity." With respect to such latter cases 
section 2 provides: ' 

" * * the Comlll.ission • • • shall 
m ake such deductions • as it finds 
the entire course of dealings and accounts 
between the United S tates and the claimant 
in good conscience warrants. In making 
such finding the Commission shall take into 
account the economic and social conditions 
of the Indians involved, the extent to which 
they ar e possessed of resources adequate to 
permit them to become self-supporting at a 
standard of living comparable to that en
joyed by the citizens of the United States 
generally, and their ability to support neces
sary public services." 

Such provision apparently would not only 
permit the abandonment of uniformity in 
the determination of offsets but would· re
quire such abandonment and would substi
tute ~or uniformity the broad discretion of 
the Commission as influenced by "the eco
nomic and social conditions of the Indians 
involved." 

In this connection, it is to be noted that 
the set-off proviswns of the act of August 
12, 1935, 49 Stat. 596, were intended to be 
applicable to all suits pending or thereafter 
instituted in the Court of Claims by any 
Indian tribe or band against the United 

States, in order that there should be uni
form and consistent disposition of questions 
involving set-offs and gratuities. However, 
the said act applies specifically to suits or 
claims of Indians in the Court of Claims 
only and would not apply to the Commission 
proposed to be established under the subject 
bill, unless the set-off provisions of the bill 
are amended. If the bill is to be favorably 
considered for enactment, it is strongly 
recommended that it be so amended as to 
require the Commission to consider and set 
off against any amount otherwise found due 
the claimant Indians gratuities as provided 
in section 2 of the said act of August•12, 
1935, which section directs that in all suits 
then pending or thereafter filed in the Court 
of Claims by "any such tribe or band of In
dians," the court shall consider and set off 
against any amount found due such tribe or 
band "all sums expended gratuitously by the 
Unit ed States for the benefit of such tribe or 
b and," with certain exceptions specified in 
the act. 

As hereinbefore suggested, another feature 
of the bill which appears "open to objection 
arises from the fact that the exceptionally 
broad powers to be conferred upon the Com
mission to hear and determine "all claims of 
every nature whatsoever" against the United 
States, together with the provision that "no 
claim shall be excluded from consideration 
on the ground that it has become barred by 
law or any rule of law or equity," might be 
regarded as authorizing the reopening of all 
Indian claims and suits heretofore adjudi
cated by the courts or otherwise disposed of. 
In this connection, attention is invited to a 
table printed at pages 167 to 170 of the hear
ings before the Committee on Indian Affairs, 
House of Representatives, on H. R. 1198 and 
H . R. 1341, Seventy-ninth Congress-bills to 
create an Indian Claims Commission. The · 
said table, which summarizes the results of 
suits by Indians in the Court of Claims, 
shows that the total of amounts allowed by 
the Court of Claims in such cases was $49,-
401 ,518.71 and that against this amount the 
court allowed offsets amounting to $29,-
387,217.74, thus reducing the net total 
amount of the judgments to $20,014,300.97. 
If H. R. 4497 is enacted in its present form, 
it might be anticipated that many of those 
suits would be reopened before the Com
mission and that, in view of the very liberal 
provisions of the bill, many of the amounts 
heretofore set off against the claims of In
dians would not be allowed as offsets by the 
Commission. · 

With reference to transfer of suits to the 
Court of Claims, it is suggested that section 
11 of the bill should be amended so as to 
provide for such transfers upon motion by 
either party instead of only upon motion of 
the claimant. 

Attention is invited, also, to the provision 
in section 15 of the bill authorizing the At
torney General or his assistants, "with the 
approval of the Commission, to compromise 
any claim presented to the Commission." 
Such a provision is unusual in legislation 
relative to the disposition of claims against 
the United States and, it is thought, should 
be subjected to careful scrutiny before being 
given favorable consideration. Since the bill 
would authorize the Indians to assert "all 
claims of every nature whatsoever against 
the United States," it cannot be foreseen 

- what claims may be asserted. In fact, as 
above suggested, it seems probable that there 
would be asserted a large number of claims, 
in a tremendous aggregate amount, and the 
said provision authorizing specified officials 
to compromise any claim asserted would ex
pose such officials to many importunities and 
demands for ·settlement, while surrendering 
congressional control over the disposition of 
the said claims and the expenditure of large 
amounts of public funds. 

For the reasons above set out, I am unable 
to recommend fa_vorable consideration of 

H . R. 4497 in its present forp1. If the Con
gress regards as desirable some definite 
change in the methods of procedure for dis
position of claims by Indian tribes or groups, 
there is suggested for consideration the de-

. sirability of establishing a commission or 
other body exclusively to hear and investigate 
such claims and report the fact s and findings 
to the Court of Claims for adjudication; 
leaving undisturbed all claims and suits here
tofore finally disposed of by the Congress, 
the courts, or otherwise; giving all such 
claimants a right to submit their claims for 
final adjudication without the enactment of 
special jurisdictional acts by the Congress, 
and protecting the Court of Claims from the 

. undue burden which might result if all such· 
claimants were permitted to file suits in the 
Court of · Claims without special jurisdic
tional acts. Such a program should assure 
the orderly disposition of claims in accord
ance with the uniform practices and statu
tory provisions as to set-offs, etc., now pre
vailing. If desired, this Office would be glad 
to cooperate in the drafting of legislation for 
that purpose. 

Sincerely yours, 
LINDSAY C. WARREN, 

Comptroller General of the Unit ed States. . 
Hon. JOHN J. COCHRAN, 

House of Representatives, 
Washington, D. C. 

MY DEAR MR. CONGRESSMAN; This is in re
sponse to your request for my views with 
respect to the bill (H. R. 4497) to create an 
Indian Claims Commission, to provide for the 
powers, duties, and functions thereof, and for 
other purposes. 

The bill would establish an Indian Claims 
Commission to hear and determine "all claims 
of every nature whatsoever against the United 
States on behalf of any Indian tribe, band, or 
other identifiable group of American Indians 
residing within the territorial limits of the 
United t3tates or Alaska." The jurisdiction 
to be conferred on the Commission would em
brace not o~ly claims of a legal or equitable 
nature but also those claims which are 
based solely on moral or ethical grounds and 
are not ordinarily justifiable in a court. The 
Commission would be required to file in writ
ing with its clerk the final determination 
made with respect to each claim presented 
to it. This determination would include its 
findings of fact upon which its conclusions 
are based, and a statement whether there are 
any just grounds for relief of the claimant 
and, if so, the amount thereof; whether there 
are any allowable offsets, counterclaims, or 
other deductions, and, if so, the amount 
thereof; and 'a statement of its reasons for its 
findings and conclusions. 

The Commission would be authorized to 
certify to the Court of Claims questions of 
law concerning which instructions are desired 
and the court may thereupon give appropri
ate instructions on the questions certified, 
The Court of Claims upon petition · of either 
party could require that any conclusion of 
law stated by the Commission as a basis for 
its final determination be certified to it -for 
review. The determination of questions of 
law by the Court of Claims would be made 
subject to review by the Supreme Court of 
the United States upon writ of certiorari pur
suant to section 3 ·of the Act of February 13, 
1925 (43 Stat. 939,28 U.S. C. 288) as amended, 
Upon its final determination of a claim and 
after the time for review has expired, or after 
the Claim's final disposition following a re
view, the Commission would be required to 
report promptly thereon · to the Congress, 
There would be set forth in the report the 
final determination of the Commission, a 
transcript of proceedings upon review, if any, 
with instructions of the Court of Claims and 
a statement of how each commissioner voted 
upon the final determination. This report 
would have the effect of a final judgment 
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which would be required to be paid in like 
m anner as provided with respect to judg
ments of the Court of Claims. 

This bill, in addition to its detailed pro
yisions with respect to an Indian Claims 
Commission, provides, in effect, by ~?eCtion 24 
for a general jurisdictional act conferring 
jurisdiction upon the Court of Claims with 
respect to all legal claims of Indian tribes, 
bands, or groups arising in the future. 

In recent years there have been presented 
to the Congress several proposals for the 
establishment of a Commission to hear and 
determine all types of claims, h~gal, equitable, 
and moral which the various Indian tribes 
may assert against the United States. Ap
parently, the fundamental concept underly
ing these proposals is that they would pro
vide a method for the disposition of certain 
claims which cannot be ordinarily considered 
by judicial tribunals and the determination 
of which would depend upon vaguely defined 
principles of moral philosophy and fair deal
ings. The basic purpose of the bill is in keep
ing with this concept. The prompt and final 
disposition of all claims of Indian tribes 
against the United States is, of course, great
lY to be desired, but whether a plan along 
the lines proposed in the bill should be · 
adopted is a question of legislative policy as 
to which I express no opinion. It may be 
stated, however, that if the proposal is 
adopted, doubtless hundreds of claims will 
be filed with the Commission most of which 
will probably be based upon moral considera
tion. Very large sums of money will be re
quired if these claims are to any appreciable 
extent to be recognized. I, therefore, take 
the. liberty of saying that before giving seri
ous consideration to the adoption of a plan, 
such as proposed in the bill, the Congress 
should realize that huge sums of money 
amounting in all probability to many millions 
of dollars must be appropiiated in order to 
satisfy the Indian claimants. I am also call
ing attention to certain features of the bill 
which appear to be objectionable. 

(1) The bill provides in section 2 that "No 
claim shall be excluded from consideration 
on the ground that it has beco~e barred by 
law or any rule of law or equity • • • ." 
This provision would seem to be subject to 
the interpretation that a claimant might 
sue again upon a claim which has already 
been adjudicated or upon a claim which has 
been satisfied by compromise or settlement. 
It is even possible that this language might 
be interpreted to . mean that a claimant 
would be entitled to seek from the Commis
sion an additional recovery upon a claim 
which h ad been successfully prosecuted in 
the Court of Claims. The hearings entitled 
"Creation . of Indian Claims Commission" 

. before the Committee on Indian Affairs, 
House of Represe'IltQ.tives, on H. R. 1198 and 
H. R. 1341 (bills similar to H. R. 4497), held 
on March 2, 3, and 28, June 11 and 14, 1945, 
set forth on page 164 a total of nearly $1,-
500,000,000 in claims made by Indian tribes 
against the United States which have been 
dismissed by the Court of Claims. While 
the amount of these claims is no doubt 
greatly exaggerated the . claimants would 
evidently be entitled under the language 
quoted to present them to the Indian Claims 
Commission and it would appear quite likely 
that most of them would be urged before the 
Commission on the ground that even 
though not sound as legal claims, they 
should be allowed as mo.ral claims. 

(2) The bill also provides in section 2 
that the Commission in determining whether 
a claimant is entitled to relief on legal 
grounds, shall treat the United States as an 
ordinary fiduciary. The justification for 
such -a provision is not apparent, for if the 

. claim is one based upon legal grounds the 
Commission ought to determine, according 
to principles of law, just what fiduciary duty, 
J.f any, existed with respect to the claim 

against the United States and not be com
pelled to treat the United States as an 
ordinary fiduciary when it was in fact under 
no such duty. 

(3) The bill would provide that when the 
report of the Commission determining any 
claimant to be entitled to recover has been 
filed with the Congress, such report would 
have the effect of a final judgment to be paid 
in like manner a~ are judgments of the 
Court of Claims. This provision would make 
the Commission virtually a court with the ~
power to determine claims based both upon 
legal and moral grounds rather than a fact
finding body as an aid to Congress. In view 
of the vague ·basis upon which many of the 
claims presented to the Commission would 
be pr~dicated, and the extremely novel char- 
acter of the functions delegate to the Com
mission, the question is raised of whether or 
not the recognition pf the claims should not 
rest finally with the Congress. The provi
sion making the findings of the CommissiQn 
binding upon Congress would constitute a 
surrender by Congress of its very necessary 
prerogative to sift and control this unusual 
type of claim against the Government. 

( 4) The bill makes no provision under 
which the Commission would be required to 
offset against the amount due any sum ex
pended gratuitQusly by the United States for 
the benefit of the claimant. The only pro
vision for offsetting such expenditures is that 
they may be offset in the discretion of the 
Commission and to the extent believed by the 
Commission to be warranted and then only 
with respect to moral claims. 

By the act of August 12, 1935 (49 Stat. 571, 
596, 25 U. S. C. 475a), the Cong11ess has de
clared as a matter of policy that the Court 
of Claims shall offset against the amount of 
any judgment awarded to an Indian tribe all 
sums expended gratuitously by the United 
States for the benefit of that tribe. Under 
the provisions of the bill, the Indian Claims 
Commission would replace the Court of 
Claims as the body determining the liability 
of the United States. It would seem that 
the Congress would desire to adhere to the 
declared policy expressed in the act of August 
12, 1935, which is evidently based upon the 
idea that the gratuitous expenditure repre
sents a substitute for money which would 
have been expended from tribal funds had 
the amount claimed in the suit been stand
ing to the credit of the tribe at the time of 
the expenditure. 

In view of the provisions of the bill under 
which claims are not to be excluded from 
consideration because barred by law or any 
rule of law or equity, it seems quite likely 
that should the bill be enacted an claims al
lowed in the Court of Claims that were either 
reduced or wiped out because of gratuitous 
offsets would be presented to the Indian 
Claims Commission for payment in full with
out any reduction for gratuitous offsets. 
Under the terms of the bill these claims 
would not be "barred by law or any rule 
of law or equity." Furthermore, since they 
have already been allowed by the Court of 
Claims as legal claims against the Govern
ment, the Indian Claims Commission would 
apparently not be authorized to offset grat
uitous expenditures against them, as such 
expenditures are permitted by the bill to 
be offs~t only as against moral claims. If 
this interpretation ot the provisions of the 
bill is correct (and it is a possible interpre
tation) the result would be that the Indian 
tribes against whose recoveries in the Court 
of Claims gratuity offsets have been made 
would be entitled to recover the amount of 
such offsets. The hearings to which atten
tion has already been called include a table 
(pp. 167-170) setting forth offsets in the 
amount of $29,387,217.74, made over the years 
in Indian tribal cases in the Court of Claims. 
As recently as February 4 the Court of Claims 
denied recovery in cases filed by the Sioux 

Tribe of Indians because gratuitous expendi
tures 1n the sum of nearly $2,500,000 were off
set, thus entirely wiping out the claims. It is 
quite possible that should the bill be enacted 
this entire sum of more than $31,000,000 
would be payable to the Indian tribes in
volved upon a mere filing of the claims with 
the Commission. It is suggested that should 
the Congress desire thus, in effect, to repeal 
retroactively all provisions of statutes requir
ing the offset of gratuitous expenditures in 
Indian tribal cases, a more satisfactory meth
od to accomplish the purpose would be 
through the appropriation of the sums for 
the ·respective tribes rather than through the 
indirection of having the claims pass through 
the Indian Claims Commission and come to 
the Congress in the form of judgments re
quired to be rendered against the United 
States by the Commission. 

(5) With respect to section 24, which in 
effect provides for a general jurisdictional act 
for all legal claims of Indian tribes arising in 
the future, I may say that the primary pur
pose of establishing an Indian Claims Com
mission, as I understand, is to furnish redress 
to the Indian tribes with. respect to claims 
arising against the United States during the 
period of the settlement and expansion of 
this country. Most of these claims, I assume, 
are of a moral character and are not based 
upon legal principles. Thus, the problems 
presented by the proposal made in section 24: 
are quite different from those dealt with in 
the remainder of the bill. If the Tucker Act 
(286 U. S. C. 250) is to be amended in sub
stance so as to provide for suits against the 
United States by Indian tribes, bands, or 
groups, that proposal probably should be con
sidered in a separate piece of legislation. 

_In· view of the foregoing consideratiqns, I 
am unable to recommend enactment of the· 
bill. 

I am advised by the Director of the Bureau 
of the Budget that there would be no objec
tion to the presentation of this report and 
that the enactment of the proposed legisla
tion would not· be in accord with the program 
of the President. 

With kind personal regards, 
Sincerely yours, 

TOM CLARK, 
Attorney General. 

Mr, SABATH. Mr. Speaker, I am 
pleased and gratified that the little mis
understanding as to the provisions of the 
bill has been cleared up. Consequently 
I feel there can be no opposition to the 
rule so I move the previous question. 

The previous question was ordered. 
The resolution was agreed to. 
Mr. JACKSON. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H. R. 4497) to create an Indian 
Claims Commission, to provide for the 
powers, duties, and functions thereof, and 
for other.purposes. 

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the State of the Union for the con
sideration of H. R. 4497, with Mr. MoN
RONEY in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first reading 

of the bill was dispensed with. 
The CHAIRMAN. The gentleman 

from Washington is recognized for 30 
minutes. 

Mr. JACKSON. Mr. Chairman, I yield 
myself 10 minutes. 

The CHAffiM4N. The gentleman 
from Washington is recognized. 
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Mr. JACKSON. Mr. Chairman, before 

proceeding to an explanation of the 
obJectives and provisions of the Indian 
Claims Commission bill, H. R. 4497, I 
should like to express my appreciation 
and that of the entire Indian Affairs 
Committee for the very courteous and 
sympathetic consideration which the 
Rules Committee of this House has given 
us in granting a rule on this legislation. 
I believe that the Rules Committee was 
unanimous in allo.wing this ruie ·just as 
our own committee was unanimous in 
recommending enactment of the bill. 
As I see it, the bill is not controversial 
in its objectives but it does deal with 
subject matter that is difficult and sus
ceptible to many misunderstandings. It 
would thus be impossible to clear up all 
such misunderstandings within the limits 
of this debate. 

When I say that this legislation is non
controversial as. to its major objectives, 
I have in mind that both the Republican 
and the Democratic . platforms have 
pledged the enactment of legislation 
along the lines of H. R. 4497, which is 
itself a bipartisan product based upon 
the Stigler bill <H. R. 1198) and the 
Robertson bill (H. R. 1341). I have in 
mind that all the Indian tribes and de
partmental agencies that testified before 
our committee in hearings extending 
over several months have agreed on the 
main principles of this legislation. I 
have in mind that similar legislation 
was unanimously passed by the Senate 
in 1935 but failed at that session to come 
up for a vote in the House. I have in 
mind also the· fact that such legislation 
ha's since 1935 been repeatedly recom
mended by the Senate Committee on 
Indian Affairs: In fact, since 1928 when 
at the suggestion, I believe, of President 
Hoover, a comprehensive study was made 
by the Brookings Institution of our 
Indian administration, every Group, pri
vate or public, that has studied this 
Indian problem has come· to the conclu
sion that there ought to be a prompt and 
final settlement of all claims between 
the Government and its Indian cftizens, 

· and that the best way to accomplish this 
purpose · is to set up temporarily an 
Indian Claims Commission which will 

' sift all these claims, subject . to appro
priate judicial review, and bring them to 
a conclusion once and for all. That, in 
brief, is what H. R. 4497 seeks to accom-
plish. · 

Today. every citizen of the United 
States who is not an Indian has the 
right to go to the Court of Claims for 
an adjudication on his agreements with 
the Government whenever he feels that 
such agreements have been violated. 
Why should not Mr. Indian have the 
same right in this respect as any of 
his fellow citizens? The discrimination 
against the Indian is a relic of old times 
when Indians were not citizens and were 
classed with foreigners, as far ·as suits 
in the Court of Claims are concerned. 
Since 1924, when the last noncitizen 
Indian became an American citizen,. pur
suant to act of Congress, there has been 

· no reason in the world why Indians 
should not have the same right to sue 
in the Court of Claims as anyone else. 
I do not know of anyone who would 

contend that the Indians ·should not · 
have that right. I do not know of any
one on either side of the aisle here who 
would contend that Indians alone should 
be subject to illegal action by Govern
ment officials in the mishandling of 
Indian property and the denial of 
Indian rights without having full and 
free recourse to the Court of Claims. I 
hope we can all agree on these general 
objectives because if we can I think the 
reasons behind the specific provisions of 
H. R. 4497 will commend themselves to 
the sympathetic consideration of all the 
Members of this· House. 

Your ndian Affairs Committee has 
been attempting for many years to see 
that the Indian is permitted to enjoy 
full rights of citizenship. At the close 
of World War I the excellent combat 
record of the American Indian led the 
Congress to enact legislation extending 
citizenship to all native-born Indians 
who had not already attained citizen;
ship under various special laws , and 
agreements going back as far as 1817. 
But in some respects the Indian has 
attained the shadow of citizenship and 
not the substance. The most impor
ta.nt of these respects in which the 
Indian is discriminated against by exist
ing law is this matter of the right to 
sue on claims against the Government. 
Back in 1863 when the entire Nation 
was at war, with many Indian tribes 
actively participating on both sides of 
that . war, the Congress passed a special 
law excluding Indian treaties and agree
ments from the jurisdiction of our Court 
of Claims, and from that day to this no 
Indian . tribe has been able to secure a 
hearing on any claims based on wrong
ful acts of Federal officials, except by vir
tue of a special act of Congress. Such 
special acts are costly of time and effort. 
In effect, they require the Indians to 
prove their case in both Houses of Con
gress before they can get into the Court 
of Claims. And both Houses of Con
gress have more important and pressing 
business to attend to. The result is that 
our piecemeal approach to this problem 
is costing millions of dollars in waste 
motion-in reports on pending bills by 
various Government departments and so 
forth-that does nobody any good and 
the Indian claims become more compli
cated and more expensive to investigate 
the longer their settlement is delayed. 

H. R. 4497 would put an end to the dis
criminatory statute of 1863, which pre
vents the Court of Claims from consid
ering contracts and agreements with In
Ciians on the same basis that it consid
ers every other type of contract or agree
ment. But that, by itself, would not en
tirely solve the problem, because since 
1863 these cases have been accumulating 
and it would swamp the courts to decree 
an immediate hearing on · the accumu
lated grievances of 83 years. In order 
to secure the most eX•J}editious and eco
nomical disposition of this great back
log of Indian cases, your committee 
thought it appropriate to provide for a · 
special temporary commission that would 
hear all pending claims within the next 
5 years ·and, subject to review on points 
of law by 'the Court of Claims and the 

. Supreme Court, make it.s rr,port back to 

the Congress concerning the merits or 
demerits of each case. 

Until we enact Indian claims legisla
tion we are going to continue to spend 
large sums of money on the salaries of 
personnel_ who are employed to give· re
lief and special services to people who 
would not need relief and special services 
if we paid up our just debts to them. 

The Interior Department itself has 
suggested that it ought not· to be in a 
position where its employees can mis
handle funds and lands of a national 
trusteeship without complete accounta
bility. To continue the present situation 
is not in the national interest. To con
tinue the present situation is to perpet
uate misunderstandings and resentments 
and wild expectations of imaginary fu
ture wealth in Indian minds that, in 
many cases, keep Indians from concen
trating their energieG along productive 
and sound economic lines. To continue 
this situation is also_ to perpetuate clouds 
on white men's titles that interfere with 
the proper development of our public 
domain. 
· Let us pay up our debts. Let us pay 

our debts to the Indian tribes that sold 
us the land that we live on. They sold 
it for little enough, generally a few cents 
an acre. Let us at least pay what we 
promised to pay, if we have not already 
done so, and let us see that the Indians 
have their fair day in court so that they 
can call the various Government agencies 
to account on the obligations that the 
Federal Government assumed. And let 
us make sure that when the Indians have 
their day in court they have an oppor
tunity to present all their claims of every 
kin~. shape, and variety, so that this 
problem can truly b.e solved once and ~or 
all without coming back to haunt us or 
our successors in the form of further 
bills to extend the jurisdiction that this 
bill would confer on an Indian Claims 
Commission. 

I realize that the subject is a compli
cated one-I might even say a forbidding 
one-to those wno have not given it 
much time and . thought, and I should 
therefore like to spend a few minutes 
in giving the high lights of the various 
sections ·of the Indian Claims Commis
sion bill. 

The most important section of the bill 
is section 2, whi.ch defines the ·jurisdic
tion of the claims and' counterclaims that 
the Indian Claims Commission is to con
sider. It was the unanimous opinion of 
the committee that the jurisdiction of 
the Commission ought to be broad 
enough so that no tribe could come back 
to Congress 10 years from now and say 
that it had a meritorious claim which 
the Claims Commission was not author
ized to consider. 

In order to make sure that we have 
included all possible claims within the 
jurisdiction of the Commission, we have 
gone over the various special Indian 
jurisdictional acts that Congress has 
passed in recent years and put together 
the various phrases that are used in these 
different acts. We might have condensed 
this language .but we thought it best ' 
even at the risk of some duplication or 
overlapping to make sure that we had 
covered every sort of case which Con-
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gress has in recent years considered 
worthy of a hearing. It will be noted 
that some of the categories refer to pure
ly legal claims, while others refer to 
claims based on equity and fair dealing, 
such as Congress permitted to be heard · 
in the California Claims Act of 1928, 
and the Alaskan Tlingit and Haida 
Claims Act of 1935. There is nothing 
novel or unprecedented, therefore, in al
lowing suits based on principles of equity 
and fair dealing. It must be remem
bered that many Indian cases, even cases 
arising comparatively recently, involve 
the interpretation of provisions in 
treaties or agreements made many years 
ago when Indian tribes were treated as 
"domestic dependent nations" and 
treaties were made with them, subject to 
Senate ratification, in the same manner 
as foreign treaties. It is perfectly ob
vious that if a mistake was made in writ
ing out the agreed terms of such a treaty 
or if a boundary was incorrectly drawn 
under the treaty, that is not the kind of 
question that is ordinarily subject to 
private litigation in o.ur domestic courts, 
and our ordinary rules of tort and con
tract do not reach to those questions. 
Really, we are dealing here with a kind of 
limited international law and it is for 
that reason that we have to ·bring in 
such standards as "fair and honorable 
dealing" in order to give the Commis
sion a proper guide to action. I do not 
see how anybody can object to that 
phrase in this context. We have been 
telling foreign nations for many years 
that we expect them to live up to stand
ards of "fair and honorable dealing" in 
their relations with us and with their 
weaker neighbors. I do not think we 
should be afraid to apply the same stand
ard:: to our own dealings 'with the Indian 
tribes that once held this land from the 
Atlantic to the Pacific. 

On the matter of offsets, section 2 pro
vides-beginning at page 3, line 4-that 
Indians shall be subject to the same rules 
as other American citizens with respect 
to offsets and counterclaims, and that 
there should be no discrimination against 
Indians as such. This means that if the 
Indian claimants are bringing the kind 
of suit based on private rules of law that 
any other citizen or corporation might 
bring in the Court of Claims, they 
should be subject to the same offsets or 
counterclaims as other citizens, namely, 
a deduction of past payments made by 
the Government in settlement of the 
claim or other debts owed by the claim
ants to the United States. They ought 
not to be subject to a deduction just be
cause the Government once gave some 
members of the tribe relief rations or 
spent money for military control of the 
Indian country. After all, if a private 
·Claimant makes a contract to sell shoes 
to the Government, we do not expect the 
Court of Claims to deduct from the price 
of the shoes that the Government has 
promised to pay an amount that might 
correspond to the education the claimant 
has received in the schools of the District 
of Columbia, or the cost that the United 
States was put to in furnishing him a 
soldier's uniform, or anything of that 
sort. All ·we are insisting on in this bill 
is that the Indians be treated on an equal 

basis with other citizens where their suits 
are the kind of suits that other citizens 
might bring. 

In those cases which are peculiar to 
Indians, which are, I might say, more or 
less international cases, and which the 
Commission would handle on a basis of 
('fair and honorable dealing," the bill 
does provide that "all expenditures or 
grants of money or property, including 
gratuities, made by the United States 
for the benefit of the claimant" should 
be considered by the Commission as pos
sible offsets against any recovery. In 
deciding whether or not any such past 
gift to the Indians should be deducted 
from a recovery, the Commission is in
structed to consider the present eco
nomic condition of the Indians involved. 
This is in accord with a suggestion made 
some months ago by two Justices of the 
United States Supreme Court that we 
ought to consider the present needs as 
well as the past circumstances of the 
claimant tribe. 

Section 3 of the bill-beginning at page 
4-provides for a temporary bipartisan 
three-man Commission, the members of 
which are to devote full time to the work 
of the Commission. It is the hope of the 
committee that at least one of the mem
bers appointed by the President to this 
Commission should be an Indian. As a 
condition of service, however, an Indian 
so appointed would be expected to relin
quish any interest he might have in any 
Indian claims. 

The next important section of the bill 
is section 12-beginning at page 7, line 
23-which provides that all Indian claims 
shall be presented to the Commission 
within 5 years and that "no claim existing 
before such date but not presented within 
such period may thereafter be submitted 
to any court or administrative agency for 
consideration." In other words, we would 
be outlawing all claims not presented 
within 5 years. I think that is a reason
able and workable limit. When we set 
up a Court of Private Land Claims in 
California in 1851 we set a limit of 2 years 
on the presentation of Spanish and Mexi
can claims. We cleared up the situation 
in that period of time and so far as I 
know we have not reopened the question 
since. From time to time we have set up 
other special temporary commissions on 
Indian claims, such as the Dawes Com
mission and the Pueblo Lands Board, 
which were able to clear up within a few 
years problems that had been troublesome 
for many decades. The decisions of the 
Dawes Commission and the Pueblo Lands 
Board have not been overthrown either 
by the courts or by later Congresses. I 
think we can expect as much finality in 
the work of this Indian Claims Commis
sion ·provided· we give it a jurisdiction 
broad enough to deal with the entire 
problem as it now exists and provided we 
require all Indian tribes to present their 
claims within 5 years or forever hold their 
peace. 

The next important section of the bill 
is section 20, which provides for review 
of Commission decisions by the Court of 
Claims and by the Supreme Court. Such 
review on points of law is to be had either 
by certiorari from the reviewing court-
the Court of Claims or the Supreme Court 

as the case may be_:_or by way of certi
:fication of legal questions presented by 
the Commission itself. The findings of 

•fact"" of the Commission are made final. 
Otherwise the very lengthy and compli
cated record in each of these cases would 
have to be reopened in each appeal. In 
the interests of economy we felt that it 
was proper to restrict appeal in these 
cases to questions of law, and only to such 
questions of law as the Commission or 
the Court of Claims or the Supreme Court 
might consider doubtful enough to war
rant review. 

Section 21, page 14, and section 22, 
page 15, provide for reports of Commis
sion decisions to Congress, which deci
sions are to be treated in like manner as 
judgments of the Court of Claims. Con
gress, of course, always retains the final 
power to make appropriations and to 
pay or decline to pay any such judg
ment, but as a matter of fact, Congress 
always has voted appropriations to pay 
judgments against the l"ederal Treasury 
and we can reasonably expect that it 
will continue to do so. 

Section 23, page 15, provides for the 
termination of the Commission after 10 
years or at such earlier date as the Com
mission shall have made its final report 
on claims filed with it. 

Finally, section 24 of the bill provides 
that with respect to all grievances that 
may arise hereafter Indians shall be 
treated on the same basis as other citi
zens of the United States in suits before 
the Court of Claims, so that it will never 
again be necessary to pass special In
dian jurisdictional acts in order to per
mit the Indians to secure a court adju
dication on any misappropriations of In
dian funds or of any other Indian prop
erty by Federal officials tnat might oc
cur in the future. 

Section 25 contains the usual repeal of 
inconsistent prior legislation. 

I since:rely believe that this bill repre
sents the best thought that this House 
and all the other interested agencies of 
Government have been able to give to 
this prot?lem over a period of more than 
a decade. This bill is fair to the Indian 
and fair to his neighbors and fair to the 
United States. It will save money in the 
long run. It will put an end to un-Amer
ican discrimination against the original 
Americans. 

Mr. HAND. Mr. Chairman, will the 
gentleman yield? 

Mr. JACKSON. I yield to the gentle-
man from New Jersey. · 

Mr. HAND. The gentleman has twice 
referred to the fact that the Indians in 
connection with their claims against the 
Government are discriminated against. 
Does not this bill provide for discrimina
tion in favor of Indians? For example, 
I call the gentleman's attentiqn to page 
2, line 24, reading as follows: 

No claim shall be excluded from consid
eration on the ground that it has become 
barred by law or any rule of law or equity 
or that it is barred by any statute of limita
tion or by laches. 

The rule of contributory negligence 
lies against the gentleman's constituents 
and mine when we go into court. Why 
does this bill discriminate in favor of the 
Indians? 
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. Mr. JACKSON. .rn the handling of 

these Indian claims there are some very 
unique situations, to say the least. Many 
of these claims are not necessarily legal • 
obligations but they are moral obliga
tions of the Government of the United 
Stfttes: · As I understand it, technically 
the statute of limitations will run against 
most of these claims because they did 
not have the means of getting into 
court-they having been barred by ac
tion of Congress in 1863. 

Mr. CASE of South Dakota. Mr. 
Chairml:ln, will the gentleman yield? 

Mr. JACKSON. I yield to the gentle
man from South Dakota. 
. Mr. CASE of South Dakota. Is it not 
true that in the contracts and agree
ments between the Government and the 
Indian you are dealing in effect with a 
contract between a guardian and his 
ward? You are dealing with contracts 
as between two contracting parties of 
equal standing. This throws the claim 
as between the ward and the guardian on 
a different basis than that existing as 
betwee:p. two contracting parties of equal 
competency. 

Mr. JACKSON. · That is correct. 
Mr. HALE. Mr. Chairman, will the 

gentleman yield? 
Mr. JACKSON. I yield to the gentle

man from Maine. 
Mr. H_<\LE. :t just want to call atten

tion to the language on page 2, lines 18 
to 21, which permits the recovery of 

. claims of whatever nature which would 
arise on a basis of fair and honorable 
dealings, even though not recognized by 
any existing rule of law or equity. Does 
not the gentleman think that language 
is pretty broad on any view? 

Mr. JACKSON. No; I might say, as 
a matter of fact though I may be in 
error on this, and I am calling on my 
colleague, the gentleman from Okla
homa [Mr. STIGLER], who is more fa
miliar with some of the previous stat
utes that have been passed, my recol
lection is that this and similar language 
has been used in special statutes for 
getting :i.nto the.Court of Claims, because 
of the very nature of the claim. If they 
barred it on rules of law and equity, 
there would not be anything to get into 
the courts on. My point is that this 
language has been used time and time 
again in special acts which have been 
passed by· the Congress. We are now 
going at it in a piecemeal fashion, and 
it is costing us $100,000 a year to have 
reports prepared by the Department of 
JusticP. and the Department of the In
terior. 

Mr. STIGLER. That is correct. 
Mr. JACKSON. The Indian law is a 

bit complicated. It has a long back
ground. It is becoming more continuous 
and more. comPlicated. I have about as 
few Intiians in my district as any district 
in this country; probably not more than 
·2,000 or 3,000 in the entire district. I 
have given a lot of thought to this prob
lem as have the other members of the 
committee, and we have come to the 
conclusion that unless these claims are 
settled once and for all, we will never 
settle this Indian problem in the United 
States. We are appropriating now $30,-
000,000 a year to the Indian Service, try-

ing to take care of · the Indians on a 
paternalistic basis, and the result is that 
as long as these claims are pending, the 
Indians will stay on the reservations; 
they will never want to leave, and it 
simply means more cost to the Govern
ment, and from an economic stand
point we have come to the conclusion . 
that this is about the only solution. 

The CHAIRMAN. The time of the 
gentleman from Washington has ex
pired. 

Mr. JACKSON. Mr. Chairman, I 
yield myself five additional minutes. 

· Mr. STIGLER. Mr. Chairman, if the 
gentn~man will yield, I might add further 
that a lot of these claims represent not 
Gnly moral obligations but are predicated · 
on treaties entered into by the United 
States Government. 

Mr. JACKSON. Since 1863, I will say 
to the gentleman from Oklahoma, it is 
my understanding that they have not 
been able to go into a court to enforce 
treaties that have been previously enter
ed.into because they have no way of get~ 
ting in by virtue of the law that was 
passed. 

Mr. STIGLER. Without a special jur
isdictional act. 

Mr. JACKSON. That is right. The 
result is that Congress will pass a juris
dictional act about once every 2 years, 
and that has been going on since 1863, 
and we are now trying to settle this busi
ness once and for all. 

Let me say that there has been a lot of 
talk about reopening of cases. There will 
not be any reopening here of any cases 
that have · been previously adjudicated. 
Is it not fair and honorable on the part 
of the Government of the· United States 
to let these claims be settled once and for 
all? If Congress does not want to ap
propriate the money after the Commis
sion has made its determination, that is 
up to Cong:r:ess, but let us get this thing 
settled. 

Mr. HAND. Mr. Chairman, if the gen
tleman will yield further, how much 
longer does the gentleman think . that 
we are going to have to continue this. pa
ternalistic attitude toward our Indian 
residents and citizens and spend $30,-
000,000 on their tutelage? 

Mr. JACKSON. I think that is a very 
fair question. I think that as long as 
these claims remain unsettled and until 
some final disposition is made we are go
ing to continue on indefinitely. It is 
getting worse every year. All of the wit
nesses who appeared before our commit
tee appreciate the problem that we are 
faced with. 

A lot of the Indians have gone on to 
school and graduated, but they come back 
to the reservation to live there. Why? 
Because they feE;l that if they leave and 
lose their enrollment status they will not 
be able to participate in their ancestral 
claim if it is settled, so they go back to 
the reservation. 

Mr. CASE of South Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. JACKSON. I yield to the gentle
man from South Dakota. 

Mr. CASE of South Dakota. As a mat
ter of fact, at least on the reservation 
with which I am familiar, if an Indian 
wants to leave the reservation and take 

a job they ask him if he wants a patent 
to his land so that he can take the assets 
from that and convert it into a house 
where he has his job. They ask him to 
sign not merely a waiver of his rights 
·on that particular land but a waiver of 
all of his tribal claims and interests. 
That operates to hold him on the reser
vation. If we get these claims settled, 
it will encourage the Indians to feel free 
to leave. 

Mr. JACKSON. I appreciate the gen
tleman's comment because I know he has 
several thousand Indians in his State and 
is familiar with the problem. I believe 
the gentleman from Oklahoma [Mr. STIG
LER] will concur in that statement. 

I think, frankly, this bill goes to the 
real heart of this problem. If you are 
ever going to settle this Indian question 
in the United States, you have to settle 
these claims . . Our only interest is to try 
to economize in this matter. I believe it 
is real economy to pass this legislation, 
because if history is true we are going 
to continue to pass these special juris
dictional acts from now until the end of 
time. The result is that even though you 
do not pass these bills you have all these 
reports and investigations that are going 
on regularly year after year and are cost
ing the Government $100,000 a year. 

This bill requires that all the claims 
be filed within 5 years and that final 
disposition be made of the claims within 
10 years from the date of the enactment 
of the legislation. I think you will go a 
long way toward cutting down the cost 
of operation of the Bureau of Indian 
Affairs; That is the unanimous feeling 
of the committee. I think the House 
ought to give it most serious considera
tion. 

Mr. STEFAN. Mr. Chairman, will 
the gentleman yield, 

Mr. JACKSON. I yield to the gentle
man from · Nebraska. 

Mr. STEFAN. I concur in everything 
the gentleman has to say regarding the 
necessity for this legislation. May I ask 
the gentleman how many members 
would be on the Commission. 

Mr. JACKSON. Three members 
would be on the Commission. 

Mr. STEFAN. Does the bill provide 
for one of the members to be an Indian? 

Mr. JACKSON. No, it does not. We 
had that in there originally and took 
it out. 

Mr. STEFAN. It would not prohibit 
the appointment of an Indian? 

Mr. JACKSON. It would not prohibit 
it. It is the usual statutory language 
for establishing a commission of this 
kind, that not more than two members 
are to be of the same party, so the way . 
the Commission would be set up it would 
provide, in effect, for two Democrats and 
one Republican. 

Mr. STEFAN. But it would not pro
hibit an Indian being appointed to the 
Commission? 

Mr. JACKSON. Absolutely not. We 
just felt it probably would not be proper 
to have an express provision of that kind 
in the bill. However, I think the mem
bers of the committee would be happy 
if someone of Indian blood would be on 
the Commission. · 
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Mr. MUNDT. Mr. Chairman, I yield 

myself 10 minutes. 
Mr. Chairman, this bill has been well 

explained by the chairman of the House 
Committee on Indian Affairs and comes 
to you, as you know, with the unanimous 
report of the committee. It is a bill on 
which the committee has worked long 
and hard in an effort to fulfill the man
dates placed upon Congress by the na
tional conventions of the two major 
political parties of this country. Both 
the Democratic National Convention and 
the Republican National Convention 
faithfully and clearly promised the 
American Indians that they would pass 
the Claims Commission bill, and we have 
endeavored to bring before you a bill 
which would implement those platform 
promises. 

It is inconceivable to me that there is 
going to be any serious objection to this 
legislation once it is clearly understood. 
The gentleman from New York [Mr. 
TABER] has called attention to some 
clarifying language which should be 
written into the bill, and we. are ready to 
present a committee amendment which 
has the unanimous support of the eom
mittee to meet that o-bjection. I think 
the gentleman is presently working l)n a 
change in that language which we will be 
happy to accept, because we have in 
mind only the settlement of the claims 
which have not yet had an opportunity 
to be heard in the courts of this country. 

Another thing about this legislation is 
that it gx:ows out of a resolution which 
the House adopted about 2 years ago, 
House Resolution 166 which I introduced, 

• setting up an investigating committee to 
investigate Indian conditions in this 
country. That was under the able lead
ership of the then chairman, the late de
parted James O'Connor, of Montana. 

It was my privilege to serve as vice 
chairman of that investigating commit
tee. Our committee reported back at 
length in a committee report issued De
cember 23, 1944, in which we listed four 
factors which today are causing the In
dians to remain on the reservations and 
which are retarding the progress of the 
Indians who desire to be rehabilitated 
at the white man's level in the white 
man's economy. One of those flaws was 
the fact that there are inadequate pro
visions in present legislation and Bu
reau regulations to make final settle
ment of prevailing Indian claims. Any
body familiar with Indians at all realizes 
that the Indian is reluctant and un
willing to leave his reservation so long 
as he feels he has an unsettled claim 
against the Government. He is no dif
ferent in that regard· from what ·you or 
I would be, because under the Indian 
traditions, when a man leaves his reser
vation he is likely to lose his tribal status 
and lose his right to inherit or to receive 
or participate in that portion of the In
dian claim which may eventually be 
settled. · 

Mr. SPARKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MUNDT. I am happy to yield to 
the gentleman. 

Mr. SPARKMAN. I was interested 
in what the gentleman was saying about 
the investigating committee that served 
in the last Congress, I believe. May I ask 

the gentleman if this bill is the outcome 
of that investigation or does it result 
from the recommendation of that com
mittee? 

Mr. MUNDT. It does entirely. 
Mr. SPARKMAN. Does the gentle

man think this legislation will get at 
those conditions that he just recited in 
the report? · 

Mr. MUNDT. I feel certain it will. 
We have checked the&e provisions very 
carefully with not only the Indian Office 
down here but, what is more important, 
with the Indians themselves. It meets 
with their approval and it meets with the 
approval of everybody we can find who 
has had any experience or background 
or knowledge concerning this whole per
plexing problem of Indian claims. 

As has been pointed out previous!}, we 
are now spending about $100,000 a year 
from the standpoint of employing Gov
ernment counsel to meet and offset the 
arguments of Indians who are present
ing their claims. From the $100,000, the 
Indians get nothing. No one gets any
thing except a few Government ;:tttor
neys who are employed. Their job, of 
course, is to defend the Gqvernment 
against these claims. 

Mr. GRANGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MUNDT. I am happy to yield. 
Mr. GRANGER. As a matter of econ

omy, does not the gentleman think that 
a procedure of this kind actually in the 
long run will mean an actual economy; 
and would not the gathering of these 
facts as to these claims submitted to· the 
impartial board be of great assistance to 
the Congress so that it would leave us 
free and there would not be any color
ing of the personality of the members on 
these claims; and would not the public 
be better served all around.? 

Mr. MUNDT. The gentleman has 
made a very good point. We have spent 
'on Indian Affairs alone over $600,000,-
000 in the last 20 years in trying to take 
care of the Indians on the reservations. 
Our investigating committee reported to 
the last Congress in our report No. 2091, 
that we have been urging and driving 
the Indian Bureau to facilitate the move
ment of Indians from the reservations 
into the white man's economy. But we 
always run up against the same road 
block-the Indian claims. Until and un
less the Congress takes action to dispose. 
of these claims, it simply means that 
these annual appropriations for the In
dian Service and the Indian Bureau and 
for the bureaucrats who run them are 
going to have to be made, and the In
dians will stay on their reservations, 
and we will get no place steadily in pro
moting the real interest and advance
ment of the Indian. 

Mr. JACKSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MUNDT. I yield to my chairman. 
Mr. JACKSON. Is it not true, may I 

say to the gentleman from South Dakota, 
that it costs more to take care of the' In
dians in the United States than it costs 
to operate the legislative branch _of the 
Government? 

Mr. MUNDT. That is correct. 
Mr. JACKSON. Twenty-six million 

dollars, I believe it is, the budget this 
year for the legislative branch of the Gov-

ernment, and· the Bureau of Indian Af
fairs, I believe, is going to get $30,000,000 
this year. 

Mr. MUNDT. That is right. The Bu
reau tells us furthermore that $30,000,000 
is entirely inadequate and in that state
ment the Bureau is right. They cannot 
even provide for a decent status or 
standard of living for the Indian on the 
reservation with $30,000,000. 

Mr. STIGLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MUNDT. I am happy to yield to 
the gentleman. 

Mr. STIGLER. Is it not a fact that 
that does not include the amount that 
the Indians spend out of their own tribal 
funds? 

Mr. MUNDT. That is right. 
Mr. STIGLER. That $30,000,000 is 

spent by the Government alone. 
Mr. MUNDT. As the gentleman well 

knows, because he has original Indian 
blood coursing through his veins, some 
of our Indian tribes have a considerable 
amount of money in their own hands but 
they are not free so that they can spend 
it themselves and they refuse to "de
tribalize," if there is such a term, be
cause they have in the back of their 
minds that the Indian claims are going 
to be settled and it is going to provide 
them a great bounty from now on · for
ever. Therefore this claims problem 
must in one way or another be liqui
dated. We are never going to get any
thing done by bringing in little tribal or 
individual Indian claims bills, one at a 
-time, as we have for more than a century 
and a half in Congress. 

We have to do it by bringing the whole 
claims situation into one picture and at
tacking it in one particular bill. I think 
this Indian Claims Commission bill is di
rected properly and wisely into that 
channel. 

When I speak of the financial side of 
this legislation I am not thinking simply . 
of the salaries of the members of this 
Commission and their staff. I am think
ing in larger terms than that. We have 
been appropriating funds for Indian ad
ministration at least since -1775, when 
Benjamin Franklin, Patrick Henry, and 
James Wilson were appointed Indian 
Commissioners by the Continental Con
gress. For 170 years the total of our an
nual appropriations for this purpose has 
been growing. Today our Indian popu
lation is increasing twice as rapidly as 
our white population. Unless we do 
something to reach a fair, just, and per
manent solution to the Indian problem 
that will incorporate the Indian into our 
national economy, we are going to have 
to look forward to spending increasing 
millions every year on Indian adminis
tration. That would be the inevitable 
result of a "do nothing" policy. - That 
would be the result of defeating this legis
lation. That result--endlessly increasing 
expenditures-may be attractive to some 
bureaucrats in the Indian Bureau or the 
Justice Department but it is not attrac
tive to me. That prospect is no more at
tractive to the other members of our 
Indian Affairs Committee or to the In
dians. I and the other members of the 
Indian Affairs Committee feel very 
strongly that the sooner we get _ to the 
bottom of this problem and work out a 
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fair, just, and permanent solution, the 
better it will be for all concerned. 

With that in mind, our committee 
urged 2 years ago that the House set up 
a Select Committee to Investigate Indian 
Affairs and Conditions in the United 
States. Our recommendation met with 
the approval of this House. Inciden
tally, we spent less than half of the 
$15,000 that was voted · for this investi
gation. We hoped thereby to set an 
example of economy to some of the Gov
ernment agencies. We came back and 
made our report in December 1944. It 
is Report No. 2091, to which I have 
already referred. 

The bill that is now before this House 
carries out 1 of the 16 major recom
mendations of that report. Several 
others of our recommendations have al
ready been acted upon. We are making 
progress. But until an Indian Claims 
Commission is set up we cannot gain 
much additional ground. 

Our investigations revealed that 
throughout the country there were thou
sands of Indians who would not continue 
as members of Indian tribes, would not 
live on reservations, would not get serv
ices from Indian agencies, would not be 
a drain upon the Federal revenues, but 
would go out and find their place in _the 
economy of their white neighbors, were 
it not !or the fact that they are encour
aged to believe that somewhere at the 
end of the rainbow is a great pot of gold 
that will come to their tribe when the 
United States finally settles its accounts 
with the Indians. That anxiety to par
ticipate in a big settlement is only 
natural. 

Let us get this picture cleared up. If 
we still owe these Indians anything for 
the lands that they have sold us or for 
any lands that we have taken by mistake 
without payment, let us settle up, and 
if it is found that many of these Indian 
claims are without merit, let us have that 
cleared up and made a matter of record, 
and let us bring an end once and for all 
to Indian claims bills and Indian claims 
cases. That will be good for the Indian 
and it will be good for the United States 
as a whole. 

In December 1944 our special investi
gation committee reported that failure 
to secure final settlement of prevailing 
Indian claims cases was "prominent 
among the factors retarding the progress 
of the Indian," and that this in fact was 
among tlie "four major reasons for the 
disappointing progress which has been 
made after over 150 years of Govern
ment supervision of the American In
dian." Our committee reported that 
only by establishing adequate machinery 
for the final settlement of these claims 
could we succeed in "removing from 
Government supervision Indians ready, 
able, and willing to step into the white 
man's society as full-fledged citizens." 

There is a second side of this financial 
picture that impressed our investigating 
committee. This was the fact that un
der present legislative procedures Indian 
claims bills shuttle back and forth from 
the Court of Claims to Congress and 
often have a life tenure of 20, 30, or 40 
years. That process is enormously cost
ly and unsatisfactory to everyone. It 

means that Government clerks and at
torneys in the Interior Department, the 
Department of Justice and the General 
Accounting Office spend years and years 
examining and reexamining Indian 
claims in an effort to determine whether 
the Indians should have a day in court. 
and of course, when a special jurisdic
tional bill is enacted, the process of in
vestigation starts all over again. Then, 
only too often, t]le Court of Claims or 
the Supreme Court finds some fault with 
the language of the jurisdictional act, 
and the Indians come bacl{ for an 
amended jurisdictional act and the 
merry-go-round starts up again. In 
the last 20 years the General Accounting 
Office alone has spent over a million dol
lars in reporting on Indian claims bills. 
And not one cent of that went to any In
dian to settle any claim. Justice and 
Interior and the committees of Congress 
have probably spent comparabie sums. 
That, in the judgment of your commit
tee, threatens to be an endless waste of 
the taxpayer's money. This dilly-dally
ing with the claims problem, according 
to our investigating committee's find
ings, promises to "continue to be a real 
road block on the path to Indian inde
pendence 100 years from now." For 
that reason your special investigating 
committee recommended that legisla
tion be adopted to fix a final date after · 
which no more Indian claims would be 
considered by any agency or instru
mentality of the Government and to pro
vide for a claims commission that would 
find the facts and make final determi
nations on all pending Indian claims 
cases within a period not exceeding 10 
years. We ought to have a definite time 
table; we ought to know that, once hav
ing given the Indians a fair opportunity 
to present their cases, this chapter in 
our history and this expense t<;> our tax
payers will .be concluded once and for 
all. That is my chief concern in the 
bill that is before us. 

For your further information, I shall 
include in the RECORD at this point the 
entire section of the report our investi
gating committee made on the subject 
of Indian Claims: 

(3) Indian claims: Indian claims of vary
ing degrees of legality, morality, and merit 
remain outstanding against the Government 
in the aggregate sum of many hundreds of 
millions of dollars. Some of these claims are 
·of unquestioned merit; others are h ighly 
questionable. Their . existence, however, 
serves to hold the Indian to his life on the 
reservation through fear that separation 
from the tribe might deprive him o.f his 
share of a settlement which he believes the 
Government may some day make. They also 
serve to induce Indians to employ attorneys 
to plead their claim cases before congressional 
committees at considerable expense to the 
individual Indian or his tribe as well as to 
the Government. 

At the present rate of settlement and ad
judication of these claims, they will still con
tinue to be a real road block on the path to 
Indian independence 100 years from now. 
Some definite action is urgent to dispose of 
these claims, finally and completely, so that 
those which are just may be paid and those 
which are unjust may be so designated and 
rejected for once and all. 

Your committee recommends that the 
Seventy-ninth Congress. enact legislation 
setting up an Indian Claims Commission, 

suitably staffed and sufficiently empowered to 
proceed as follows: ( 1) Flle and consider all 
Indian claims whether legal (growing out of 
contract or treaty obligations) or moral 
(growing out of ethical obligations allegedly 
owed by the Government for injustices 
against the Indian) up until the 31st day of 
December 1950 after which no more Indian 
claims presently outstanding are to be con- · 
sidered by any agency or instrumentality of 
either branch of the Government; (2) de
termine which claims are legal and which 
are moral, and so classify them; (3) certify 
to the Court of Claims all legal claims so . 
that the Court of Claims will have jurisdic
tion for making final settlement of t hese 
claims and determining what, if any, offsets 
should be made growing out of gratuities and 
advancement::;; (4) make recommendations 
to Congress for the appropriation of what
ever amount of money is found to be right 
and equitable for the final settlement of all 
moral claims, if any, which are found to be 
meritorious and warranted. 

It is further recommended that this legis
lation be so enacted as to set December 31, 
1955, as the final date for the complete set
tlement and payment of aU presently out
standing Indian claims. 

Both majo.r political parties have re
peatedly pledged themselves to the final set
tlement of all outstanding Indian claims. 
Your committee believes the time has come 
to redeem these pledges. We also recom
mend that at least one Indian be made a 
member of the · proposed Indian Claims 
Commission. 

I am satisfied that the objectives of 
this report cannot be realized unless we 
give the Commission the broadest pos
sible jurisdiction to consider every Indian 
grievance, real or fancied, and to provide 
Congress with a final and objective ap
praisal of all these alleged claims. What 
we pay on those claims that are found to 
be valid is not likely to be out. of line 
with the $43,000,000 that we have already 
paid on the most pressing of the Indian 
claims which have gone to judgment 
during the past 80 years. I make no at
tempt to guess what the precise figure of 
our just d.ebts to the Indian tribes may 
be, but I do predict that the total of our 
payments under this bill will be but as a 
drop in the bucket compared with the 
prospect of our continuing to spend more 
than $30o;ooo.ooo every 10 years on an 
Indian administration that could be 
radically curtailed if we paid the Indians 
what we owe them and let them go on 
their way as self -respecting American 
citizens rather than puppets of an end
less bureaucracy. 

Does it make sense to spend · millions 
of dollars every year on salaries of Gov
ernment employees who are doing for the 
Indians the things the Indians could do 
for themselves if we paid up our debts to 
them? Does it make sense to keep them 
in poverty by not paying our debts to 
them and then spend millions curing the 
disease and ·ignorance that is the fruit 
of poverty.? Here we are, a great Nation, 
voting billions in gifts to poor people all 
over the earth, protecting minorities all 
over the earth. Here is our own oldest 
minority, "!)eople who are proud but poor, 
people who will not stir from the doors 
of their tepees and cabins until we have 
heard their grievances and settled them. 
Are we to strain our eyes looking across 
the oceans and forget our own at home? 
Remember this minority of ours will not 
be helped by loans or relief from Britain 

) 
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or Russia if we let them down. They 
have only Congress to look to. Let us 
vote today to redeem our oft-repeated 
pledges to the American Indian. 

Mr. KEEFE. Mr. Chairman, will the 
gentleman yield? 

Mr. MUNDT. I yield to the gentle
man from Wisconsin. 

Mr. KEEFE. Is there anything in this 
bill which permits . claims which have 
heretofore been passed upon by the 
Court of Claims and upon which adverse 
decisions have been rendered, to be re
opened and reexamined under the provi
sions of this bill? The contention has 
been made this afternoon that such is 
the. purport of section 2 of the bill. 

Mr. MUNDT. I might say that while 
the gentleman was inadvertently called 
from the :floor a few minutes ago that 
matter came up, and we read a commit
tee amendment, which has been prepared 
and agreed upon, which specifically 
states that issues which have been solved 
in the Court of Claims could not be used 
by the Commission in determining its 
findings. 

Mr. KEEFE. · In other words, those 
claims that have already been tried and 
heard before the Court of Claims, or 
upon which the Congress has heretofore 
acted, are res adjudicata as far as those 
claims are concerned, and the enact
ment of this legislation will not revive 
them so as to bring into reexamination 
this whole field that has already been 
passed upon? 1 

Mr. MUNDT. The gentleman states 
it well in the fancy language for which 
attorneys are accustomed to charging 
their clients equally fancy fees. 

Mr. JACKSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MUNDT. I yield. 
Mr. JACKSON. It was the intention 

all the way through to bar all claims that 
have been previously adjudicated. So 
there would not be any question about it, 
however, we have an amendment which 
the gentleman has already read into the 
RECORD, which makes that particular 
point specific in the language of the bill 
itself. 

Mr. MUNDT. Correct. 
Mr. KEEFE. I regret I was compelled 

to be at an Appropriation Committee 
bearing up until this time and was not 
familiar with what had transpired. But 
I am happy to note that you have pro
vided such an amendment in the bill. 

Mr. MUNDT. In the gentleman's ab
sence that other great guardian of the 
Treasury, the gentleman from New York 
[Mr. TABER] raised the same point. I 
think we have worked out a harmonious 
solution of that question, and I believe 
the bill with its proposed amendments 
should now receive the overwhelming 
approval of this House. 

I have nothing more to say for myself, 
but before I conclude I want to give you 
the words of a group of old Indian chiefs 
who, twenty-odd years ago, said what 
shines through the years with the clarity 
that simple truths contain: 

We have also-been told that you have said 
that our claim is too large. We have never 
put any price on our lands, or on the rights 
you took away from us without our consent. 
All we have asked, all we now ask is that 
the matter be settled; that you permit your 

Court of Claims to decide whatever it is just 
for you to pay us. Are you not willing to 
pay that; are you not willing to pay whatever 
you justly owe; whether it is big or little? We 
are told that you are the head of the 
wealthiest Nation in the whole world; that 
the United States is a benevolent Nation, 
that has given hundreds of thousands of 
dollars-great sums that the poor Indian can
not comprehend-to the poor people across 
the ocean in the countries where the great 
World War was fought, and where our own 
sons fought, bled, and died, fighting shoulder 
to shoulder with your own sons. Whatever 
your courts m ay decide and fix upon as the 
amount justly due us for the lands and rights 
taken from us will be as but a leaf from the 
great tree of your wealth; it will be but as a 
small twig from the branch that you broke off 
and gave away. Is not the heart that gives 
away big enough to move you to pay the j st 
debt, be it little or big, that you owe to s 
poor Indians'/ 

An Indian pays his debts before he gives a 
po!latch. 

The CHAIRMAN. The time of the 
gentleman from South Dakota has ex-
pired. ' 

Mr. MUNDT. Mr. Chairman, I yield 
5 minutes to the gentleman from North 
Dakota [Mr. ROBERTSON]. 

Mr. ROBERTSON of North Dakota. 
Mr. Chairman, the bill now before -the 
·House, H. R. 4497, has been drafted 
after an exhaustive study by the com
mittee of all the questions involved. It 
is an attempt to give to the American 
Indian a legal forum with jurisdiction 
to hear and determine all claims of every 
nature whatsoever he may have, or be
lieves he has, against the United States. 

It is a lamentable fact that the courts 
of this country are not open to the In
ciians and our civil liberties have never 
been given to them. In other words, the 
Indians have no rights which any de
partment of this Government is bound to 
respect. This condition has existed from 
the beginning of our Government in spite 
of the fact that the fifth amendment to 
the Constitution says: 

No person shall be deprived of life, liberty, 
or ~roperty without due process of law. 

Certainly an Indian is a "person." 
Not only is the .Indian a "person," but 

nearly the whole continent of the United 
States was once owned by the Indians, 
and the thousands· of claims presented 
by them arise for the most part out of 
the encroachment upon their rights by 
white men for several hundred years. 

At the present time there is no legal 
forum open to the Indians. The only 
process he can follow is to secure passage 
of a jurisdictional act through the Con
gress of the United States. I believe the 
record will show that no jurisdictional 
act has been passed by this Congress in 
the last · 6 or 7 years. The Committee 
on Indian Affairs has reported several 
jurisdictional bills giving the Indians the 
right to go to the' Court of Claims, but 
these bills have not been passed by t]J.e 
House due to the rule requiring unani
mous consent to pass a ·bill of this sort. 

Since the court of claims has been 
established, of the 98 suits brought by 
Indians before the court, they have won 
28 ~nd lost 70. 

The passage of this bill will give to the 
Indian a fair tribunal to which he may 
bring all claims of every nature, whether 

in law or in equity, and give him that 
protection which he has long been 

' denied. 
Recognizing the unfair treatment ac

corded the Indians over the years, this 
House passed House Resolution . 166 in 
the Seventy-eighth Congress, creating a 
select committee of the Committee on 
Indian Affairs to make an investigation 
to determine whether the changed status 
of the Indian requires a revision of the 
laws and regulations affecting the Amer
ican Indian. After extended hearings 
and taking testimony of representatives 
of the Indian race all over the country, 
that committee reported as follows: 

Indian claims of varying degrees of legal
ity, morality, ·and merit remain outstanding 
against the Government in the aggregate 
sum of many hundreds of millions of dollars. 
Some of these claims are of unquestioned 
merit; others are highly questionable. Their • 
existence, however, serves to hold the Indian 
to his life on the reservation through fear 
that separation from the tribe might de
prive him of his share of .a settlement which 
he believes the Government may some day 
make. -They also serve - to induce Indians 
to employ attorneys to plead their claim 
cases before congressional committees at con
siderable expense to the individual Indian 
or h.is tribe as well as to th.e Government. 

At the present rate of settlement and ad
judication of these claims, they will still 
continue to be a real road block on the path 
to Indian independence 100 years from now. 
Some definite action is urgent to dispose of 
these claims: finally and completely, so that 
those which are just may be paid and those 
which aTe unjust may be so designated and 
rejected for once and all. 

Both major · political parties have 
pledged themselves in their respective 
platforms to legislation of this kind. 

We should no longer neglect the ful
fillment of this pledge to the original 
Americans of this country. 

Mr. JACKSON. Mr. Chairman, I yield 
5 minutes to the gentleman from Okla
homa [Mr. STIGLER]. 

Mr. STIGLER. Mr. Chairman, the bill 
we are now considering, known as H. R. 
4497, grew out of H. R. 1341, introduced 
by my colleague the gentleman from 
South Dakota, Congressman RoBERTSON, 
and H. R. 1198, introduced by me. E~
tensive hearings were had on both bills 
on March 2, 3, and 28, and June 11 and 
14, 1945, after which a "clean". bill was 
introduced by the gentleman from Wash
ington, the Honorable HENRY JAcKSON, 
the distinguished chairman of our House 
Indian Affairs Committee, and it is that 
bill that is now before the House. 

Our House Rules Committee gave a 
unanimous report on a rule permitting 
this legislation to come to the floor. I 
am told that it · is the first time in about 
12 years that any legislation emanating , 
from the House Indian Affairs Commit
tee affecting Indians has been given a 
rule. For this I desire to thank the en
tire membership of the Rules Commit
tee. 

This bill creates a c'ommission of three, 
appointed by the President subject to 
confirmation of the Senate, to hear and 
determine all claims of every nature 
whatsoever against the United States on 
behalf of any Indian tribe, band, or other 
identifiable group of American Indi~7ns 
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residing within the territorial limits of 
the United States or Alaska. 

Primarily, the bill is designed to right 
a continued wrong to our Indian citizens 
for which no possible justification can be 
asserted. It is an attempt to meet a 
recognized problem and a situation ad
mitted to be unsatisfactory which has 
been before the Congress and the Depart
ments for many years. The United States 
Court of Claims has held in the Jaeger 
case that the courts of this country are 
not open to the Indians and our civil lib
erties h ave never been given to them. 
That , Mr. Chairman, is a very pathetic 
situation, when the original Americans 
here in the United States can have no 
forum under the Stars and Stripes 
where they have a right to go and assert 
their rights. Certainly, the Indians have 

·rights the same as other people. The 
fifth amendment tc our Constitution 
guarantees that, wherein it says, "No 
person shall be deprived of life, liberty, 
or property without due process of law." 
Mark the words, "no person." 

Today any white man who has supplied 
goods or services to the United States 
. under contract might, if the United 
States has failed to carry out its part 
of the bargain, go into the Court of 
Claims, or in certain cases into the Fed
eral district courts, and secure a full, 
free, and fair hearing on his claim 
against the Government. Not so the In
_ dian. He is the only American citizen to
day who is denied such recourse to the 
courts. 

By virtue of a statute adopted on 
March 3, 1863-Twelfth Statutes 765-
767-all claims against the United States 
growing out of Indian treaties were 
barred from the jurisdiction of the Court 
of Claims, and from that day to this no 
Indians have be_en able to bring their dis
putes with the Federal Government be
fore the Court of Claims without a special 
act of Congress permitting them to re
ceive the hearing that is the right of 
every American citizen to demand with
out special legislation. 

The question of establishing an Indian 
Claims Commission is not new to the 
Congress of the United States. Repeated 
efforts have been made to create such a 
commission to hear and determine once 
and for all any and all claims wh~ch any 
Indian tribe, band, or group may have 
against the United States. The report 
of the House Select Committee to Inves
tigate Indian Affairs recommended that 
this legislation be enacted. Both major 
political parties have rep::latedly pledged 
themselves to the final settlement of all 
outstanding Indian claims. The time has 
come, Mr. Chairman, when the Congress 
should redeem these pledges. 

One outstanding feature of the pro
posed Indian Claims Commission, as it 
would be established by the pending bill, 
is the provision for final disposition of 
claims. Under the pending bill the de
termination of the Commission would be 
subject to judicial review as to matters 
of law. Once the reviewing process had 
been completed, the determinations 
would be reported to the Congress and 
would have the effect of the final judg
ment of the Court of Claims and would 
be paid in a like manner. 

The bill before us allows 5 years, during 
which time any tribe may file its claim 
against the Government and it allows 
the Commission an additional 5 years 
in which to hear and determine the same. 
In addition, the Commission would be 
given jurisdiction over so-called moral 
claims, as well as over claims strictly 
legal in nature. This authority would 
overcome the defect in the present sys
tem under which many of the claims of 
the Indians are precluded from a hear
ing on their merits on technical legal 
grounds, even though the claims may be 
such as would challenge the conscience of 
a court of equity. 

Oklahoma, as has been pointed out be
fore, has one-third of the total Indian 
P.opulation of the United States. On 
April 23, 1945, there was a concurrent 
resolution passed by the Oklahoma State 
Legislature memorializing Congress to 
enact legislation creating an Indian 
Claims Commission. Governor Kerr 
filed a statement with the Rules Com
mittee urging that a rule be given. 
Oklahoma and particularly my district is 
very much interested in seeing this bill 
passed . 

It may be interesting to note that the 
Court of Claims has dismissed various 
suits filed by various tribes amounting to 
the sum of $1,412,749,509.66, and since 
1884 definite recoveries have been allowed 
in the sum of $9,390,937 .53. 

At the time the hearings were being 
conducted on this legislation, there were 
pending cases in the United States Court 
of Claims, definite in amount, in the sum 
of $55,942,9·55.50. 
_ There are still many Indian claims un
settled, all of which constitute a barrier 
to the exercise by the Indians of their 
tribal rights and liberties, either those 
traditionally exercised or those specifi
cally granted by statute. Not until these 
claims are settled can the United States 
ever approach the solution of the Indian 
problem desired by all. 

The slight cost involved would be more 
than offset by settling issues which have 
been costly to the United States, and jn 
the absence of the Claims Commission 
will continue to be costly. No argument 
of .. economy should prevail. The Com
mission is only temporary, created for a 
specific purpose, and its cost compara
tively trivial. Furthermore, the satis
faction of claims increasing the capital 
funds of many tribes would reduce the 
need of annual appropriations for serv
ices which the tribes themselves could 
support. Experience with some tribes 
has already demonstrated that. · 

The United States has been dealing 
with the Indians by treaty, agreement, 
and contract in bu~ing and selling land 
timber, and minerals amounting in valu~ 
to many hundreds of millions of dollars. 
We have been told that about 95 percent 
of our public domain was purchased from 
the Indians by the Federal Government 
·and it has been estimated that about 
$800,000,000 was paid to the Indians in 
this process. 

There is no factual basis for the view 
that Indian claims are all of ancient 
origin. But even if there are some claims 
that have roots in 80- or 90-year-old 
treaties, it is difficult to understand why 

t 

their age should deprive the aggrieved 
Indians of appropriate relief. 

One of the most eloquent pleas I ever 
read was made by a group of Indians 
from the State of washington with ref
erence to claims they had against the 
United States Government. In discuss
ing their claims, they said: 

We are told that you • • • have said 
that our claims are too old. Who made 
them old; who delayed the settlement? We 
are your children; we are your wards; we 
can do nothing without your consent. We 
have been-we are now-helpless unless you 
act. We cannot bring suit against you in 
your courts. If settlement with us has been 
delayed, it has been due to your own fault. 
It is not the fault of the poor, ignorant, 
helpless Indian. Will you take advantage 
of your own fault? Will you say, "I delayed 
a long time settling with my children; now 
because I delayed so long I will not settle 
with them at all"? An Indian does not so 
pay his debt. If he cannot pay it his chil
dren pay it. We cannot believe that you 
• • * meant t,o take advantage of the 
poor Indian, and refuse to pay him because 
of your own delay. 

I am wondering today, Mr. Chairman, 
if Congress means to take advantage of 
the poor Indian and refuse to pay him 
because of its own delay. Here at long 
last Congress has an opportunity to pay 
a debt long overdue. By failing to do 
this, you will compromise the national 
honor of the United States. 

Some of you may be ccnsidering voting 
·against this measure because it estab
.lishes a new Commission. Personally, 
I too feel like it is time to cease estab
lishing any new agencies, but I feel un
der the circumstances that the consid
eration calling for the establishment of 
this Commission is overwhelming. 

No Indian claim is ever forgotten until 
it is heard and decided. Sooner or later 
all existing claims, even under the pro
tracted delays of existing procedures are 
likely to come to judgment. Tbese 
claims do not dwindle in amount with 
the passing of years. In many cases 
they grow, and meanwhile the United 
States spends every year millions of dol
lars in furnishing the Indians with edu
cational and other services which they 
could furnish themselves, as do white 
cqmmunities similarly situated, i_f they 
had in their control the funds that are 
rightfully theirs. 

It has been repeatedly testified by 
many witnesses, and various investigat
ing committees have found and reported, 
that the settlement of outstanding In
dian claims would lay the basis for the 
drastic reduction of the annual Federal . 
outlay for the Bureau of Indian Affairs 
which, at the present rate, runs to some~ 
thing like $30,000,000 a year and shows 
little signs of diminishing during the 
next half century. If the result of the 
proposed adjudication of existing claims 
will be, as our committee confidently ex
pects, to permit a reduction of at least 
50 percent in Federal expenditures on 
Indians during the next 50 years, the 
total ultimate saving in such expendi
tures would be in the neighborhood of · 
$750,000,000, a sum many times the most 
optimistic estimate made by the Indians 
of probable recoveries on all existing 
claims. 
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May I point out to you that approxi

mately 40 out of 80 or 100 existing tribes 
have had some or all of their claims ad
judicated. The total of actual cash re
coveries allowed in approximately 135 
cases oocided by the Court of Claims 
since its establishment in 1855 is in the 
neighborhood of $43,000,000, and these 
funds have been used generally in such 
a way as to minimize or eliminate Fed
eral gratuity appropriations for such 
tribes as the Klamath, the Wind River 
Shoshone, and the New York Indians. 

Mr. Chairman, no one could make a 
more convincing argument in regard to 
the United States settling its debt with 
the Indians on claims against our Gov
ernment than was made by the Colville 
and Okanogan Indians, of Washington, 
some years ago, when they said: 

l-

We have also been told that you have said 
that our claim is too large. We have never 
put al'i"y price on our lands, or on the rights 
you took away from us without our consent. 
All we have asked, all we now ask, is that the 
matter be settled; that you permit your 
Court of Claims to decide whatever it is just 
for you to pay us. Are you not willing to pay 
that; are you not willihg to pay whatever you 
justly owe; whether it is big or little? We 
are told that you are the head of the wealthi
est Nation in the whole world; that the 
United States is a benevolent Nation, that 
has given hundreds of thousands of dollars
great sums that the poor Indian cannot com
prehend-to the poor people across the ocean 
in the countries where the great World War 
was foug~t. and where our own sons fought, 
bled, and died, fighting shoulder to shoulder 
with your own sons. Whatever your courts 
may decide and fix upon as the amount 
justly due us for the lands and rights taken 
from us will be as but a leaf from the great 
tree of your wealth; it will be but as a small 
twig from the bra:Qch that you broke off and 
gave away, Is not the heart that gives away 
big enough to move you to pay the just debt, 
be it little or big, that you owe to us poor 
Indians? 

An Indian pays his debts before he gives a 
potlatch. 

Not much can be added to this plea. 
The plea is just as strong today as it was 
at the time it was made. I am asking 
the Members of Congress this afternoon 
to heed that plea and right a wrong 
which was committed by our Govern
ment in some instances many decades 
ago. 

Mr. MUNDT. Mr. Chairman, I yield 
such time as he may desire to the gen
tleman from Oklahoma [Mr. RIZLEY]. 

Mr. RIZLEY. Mr. Chairman, this bill 
is much needed. It is in keeping with 
the commitmenu made by both polit
ical parties at their respective national 
conventions in 1944 when they met at 

' Chicago. This bill is designed to treat 
the Indians the same as other citizens. 
It is legislation that is long overdue the 
Indians in this country. It affords them 
the same consideration and respect that 
others with valid claims against the Gov
ernment have been given from time to 
time. 

A vote against this bill is a vote dis
criminating against our Indian citizens. 
Justice, equity, and fair play is all our 
Indians ask and I hope this bill will have 
the unanimous support of this Ho\}se 
when a vote is taken on final passage of 
the bill. 

Mr. MUNDT. Mr. Chairman, I yield 
such time as pe may desire to the gen
tleman from South Dakota [Mr. CAsE.] 

INDIAN CLAIMS , COMMISSION 

Mr. CASE of South Dakota. Mr. 
Chairman, the bill H. R. 4497 should pass 
as a matter of right and justice. It pro
poses to establish an Indian Claims 
Commission to "hear anct determine all 
claims of every nature whatsoever 
against the United States on behalf of 
any Indian tribe, band, or other identi
fiable group of American Indians resid
ing within the territorial limits of the 
United States or Alaska." 

The bill in section 22, says: 
When the report of the Commission de

termining any claimant entitled to recover 
has been filed with the Congress, such re
port shall have the effect of a final judg
ment and shall be paid in like manner as 
are judgments of the Court of Claims. 

REPUBLICAN PARTY PLEDGE 

This bill, then seeks, to carry out the 
pledges that have been made by the na
tional conventions of the great political 
parties of our Nation in recent years. I 
quote the following pledge from the Re
publican national platform of 1944: 

We pledge an immediate, just, and final 
settlement of all Indian claims between the 
Government and the Indian citizenship of 
the Nation. 

A similar pledge has been made in 
Democratic platfo.rms. And today, we 
see the Committee ori Indian Affairs, 
composed of members of both parties, 
unanimously reporting this bill to the 
House of Representatives and asking 
for its passage. 

I congratulate the members of that 
committee, of which I was once a mem
ber, on the work they have done iq bring
ing the bill to this floor and I urge its 
passage today. I especially want to com
mend the chairman of the committee, 
the gentleman · from Washington, the 
Honorable HENRY M. JACKSON, and the 
ranking Republican member, my col
league the gentleman from South Da
kota, the Honorable KARL E. MuNDT, for 
their work in the committee and before 
the Rules Committee, in preparing the 
bill for our consideration here today. 

WOUNDED KNEE CLAIMS 

The bill will not remedy every wrong 
that has been done the Indian tribes of 
this country but its passage here and in 
the body at the other end of the Capitol 
and-its signature by the President will 
open the door for the settlement of hon
est claims which have never had their 
day in court. 

As an illustration, I might say that in 
my opinion this bill, if enacted into law, 
will make possible consideration of the 
claims of the Sioux Indians who were in
jured or suffered losses in the Wounded 
Knee massacre. That is an identifiable 
band or group of Indians whose claims 
have never been· determined in court, al
though as the result of hearings which 
were' obtained when I was a member of 
the Indian Affairs Committee, a few 
years ago, a bill for settlement was fa
vorably reported. 

OLD-AGE ASSISTANCE LIENS 

'Another claim of more recent ongm 
should be admissible under the terms of . 
this bill, and that is the one for recovery 
of Indian money wrongfully taken, in my 
judgment, to liquidate liens for old-age 
assistance. 

In passing upon the famous Black Hills 
claims, the Court of Claims has pointed 
out the terms of the act of February 2'8, 
1877, promised: 

In consideration of the foregoing cession 
of territory and rights, and upon full com
pliance with each and every obligation as
sumed by the said Indians, the United States 
does agree to provide all necessary aid to as
sist the said Indians in the work of civiliza
tion; to furnish them schools and instruction 
in the mechanical and agricultural arts, as 
provided for by the treaty of 1868. Also to 
provide the said Indians with subsistence 
consisting of a ration for each individual of 
a pound and a half of beef (or in lieu there
of, one-half pound of bacon), one half-pound 
of flour, and one-half pound of corn; and for 
every 100 rations, 4 pounds of coffee, 8 pounds 
of sugar, and 3 pounds of beans, or in lieu 
of said articles the equivalent thereof, in the 
discretion of the Commissioner of Indian Af
fairs. Such rations, or so much thereof as 
may be necessary, shall be continued until 
the Indians are able to support themseives. 

And while the cession of lands under 
the treaty of 1868 was never ratified un
der the terms of that treaty, which re
quired approval by three-fourths of the 
adult males, the Government proceeded 
on that basis and not only ratified its 
pledges in this act of February 28, 1877. 
but confirmed them in subsequent legis
lation in 1889. 

Furthermore, those pledges of this 
assistance to "needy Indians" were cited 
by the Cour~ of Claims in its holding that 
compensation was given for the lands of 
the Black Hills country. 

Yet today, when aged Indians needing 
this assistance are extended paltry sums 
as small as $5 or $9 or $11 per month, 
liens are filed against their trust land 
allotments and money derived from 
their sale or lease is taken to pay back 
the old-age assistance that has been ex
tended to them. The lands, it should 
be remembered, either belonged to the 
Indians or were also granted to them 
as part payment of the compensation 
for the lands taken. That is, part of the 
compensation given is being taken back 
and made to pay the other part. 

AERIAL GUNNERY RANGE 

The most outstanding example of such 
injustice, I think, came in the treatment 
accorded Indians who had lands in an 

, area wanted by the Government for an 
aerial gunnery range for an air base dur
ing the recent war. The lands were 
taken by the Government at the prices 
the Government appraisers fixed; the 
money was turned over to the Superin
tendent at Pine Ridge Agency, and :the 
money, in turn, was then seized to satisfy 
liens that had been placed on the lands 
for old-age assistance. And if any bal
ance remained, the aged Indian . was 
taken off the old-age assistance rolls and 
required to live up that balance before 
he could be restored to eligibility for the 
aid which had been promised him as 
compensation for lands earlier taken. 

I 
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I do not know what the lawyers will 
say, but in my judgment this constitutes 
a claim to which · consideration can be 
given by the Commission to be created 
if the bill now pending becomes law. 

MUST EXAMINE PENDING CLAIMS 

There are some of the older claims of 
the Sioux which may receive considel;a
tion under this bill but it is impossible to 
tell which ones until we know what form 
this bill finally takes. In order to ob
tain agreement -for passage of the bill 
today, I understand, it may be necessary 
to accept an amendment which will 
throw out claims which have been passed 
upon by courts in some degree heretofore. 
We shall have to examine those claims 
carefully to see whether undecided issues 
remain for further consideration. 

Be that as it may, this bill offers a 
chance to get an evaluation of all claims 
t he Sioux tribes and other tribes may 
have. · 

It is the biggest step in the direction of 
set tling Indian claims that has been 
taken in many, many years, and will 
bemfit the Government and Indians 
alike. With these old claims passed upon, 
the road will open for a new day in the 
life of the Indians of this Nation. They 
will know where they stand. Either the 
claims will be marked as good for settle
ment or good for nothing. 

CHANCE FOR A NEW DAY 

The individual Indian will know where 
he stands. If he has something coming 
as a member of a tribe, there will be a 
chance to know how much it amounts to 
and when he may expect payment. If 
it is determined that he has nothing 
coming, he can say good-by to the dream 
as he does to a day that is gone, and start 
on a new day. 

Mr. Chairman, no racial group in 
America showed greater loyalty to the 
N ~ tion in her hour of trial during the 
late war than did the American Indian, 
and the Indian citizens of this country 
are entitled to an accounting, a settle
ment of their claims. This bill does not 
propose to give them anything they do 
not have coming; it proposes to deter
mine what they have coming and to 
make a settlement. That is but simple 
justice to any claimant ag:ainst the Gov
ernment. It is particularly due the In
dians who have been wards of the Gov
ernment, and who, when the testing time 
came, proved themselves stanch, true, 
and courageous warriors for the cause of 
the United States. This bill should pass 
today. 

Mr. MUNDT. Mr. Chairman, I yield 
such .time as he may desire to the gentle- · 
m a.n from North Dakota [Mr. LEMKE]. 

Mr. LEMKE. Mr. Chairman, I am not 
a member of the Indian Affairs Commit
t ee, but I am in favor of the passage of 
H. R. 4497, a bill that creates an Indian 
Claims Commission, which commission is 
to pass upon and settle all Indian claims 
of every nature whatsoever against the 
United States. 

Ever since I have been a Member of 
Congress I have had occasion to appear 
before tl:le House Indian Affairs Commit
tee in connection with some of these 
claims. I know that most of the time of 
that committee is taken up with these 

old claims. These claims should have 
been adjusted and settled years ago. 

Just why Congress has neglected these 
claims so long is beyond my understand
ing. This commission when created, I 
am sure, will settle these claims in fair
ness and justice to ·the Indians. Long 
enough have ·these settlements been neg
lected. The time has arrived to dispose 
of them in accordance with equity and 
justice to the Indians, and once and for 
all. I am sure every Member of Con
gress who is familiar with these claims 
will support this legislation. 

Mr. MUNDT. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from Nebraska [Mr. STEFAN]. 
· Mr. STEFAN. Mr. Chairman, I speak 
on 'behalf of the members of the Winne
bago, Omaha, Santee Sioux, and Ponca 
Indians, who live in the Third District of 
Nebraska. I favor the immediate pas
sage of H.· R. 4497, which seeks to create 
an Indian claims commission. Members 
of the· Indian tribes whom I have the 
honor to represent favor the passage of 
this legislation, because it is a long time 
overdue. This legislation will give our 
Indian citizer;ts the same rights as citizens 
which is extended to the white citizen. 
These Indians have been discriminated 
against too long. Their claims have been 
discriminated against time and again 
when these claims reached this body. 
This legislation is needed now more than 
ever. I lam pleased tq_have the assurance 
of the cnairman·of the committee that in 
the selection of commissioners, should 
this legislation be enacted into law, Indi
ans will not be discriminated against and 
that an Indian will have the right to be 
appointed on the commission. I feel 
the commission would be strengthened 
if an Indian is appointed as one of the 
commissioners. I shall be happy to re
port to the Indians of the Third District 
of Nebraska that this legislation has 
finally been given the approval of this 
House of Representatives. I urge a 
favorable vote on the bill. 

Mr. MUNDT. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from New York [Mr. TABER]. 

Mr. TABER. Mr. Chairman, I want 
to ask the chairman of the committee a 
question. The Comptroller in his letter 
advis€s that offsets cannot be made in 
the same manner that they are now be
ing made against Indian claims by the 
Government. Vvould the gentleman be 
able to answer that question? 

Mr. JACKSON. Mr. Chairman, it is 
my understanding that offsets and coun
ter claims will be permissible in these 
proceedings the same as now provided in 
the Court of Claims. At least, that is 
the, int€ntion of the committee. 

Mr. TABER. That is the intention of 
the language that appears on page 3, 
lines 7 to 13? 

Mr. JACKSON. Yes; ·~hat is correct? 
·Mr. TABER. I thank the gentleman. 
Mr. JACKSON. Mr. Chairman, I yield 

such time as he may desire to the gentle
man from Arizona [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Chairman, as 
a member of the Committee on Indian 
Affairs, I have studied this measure and 
believe it good legislation. I favor it and 
shall give it my wholehP-arted support. 

At this late hour· I do not care to go over 
the matter any more fully than my col• 

· leagues on the committee have done, but 
I do believe it is a necessary and timely 
enactment. 

As has already been pointed out, we 
have had before the House•many Indian 
claim measures. During the short time 
that I have been a Member of Congress; 
I have tried often to get a meritorious 
.claim passed by the House, dealing with 
some land connected with the Apache 
Reservation known as the San Carlos 
Reservation in Arizona. However, we 
have never had time to consider that 
bill adequately and therefore no such 
legislation has been passed. How much 
better it is that this and all other such 
claims, very greatly involved, should be 
submitted to an impartial board of ex
perts who can weigh all the evidence and 
make their recommendations. This Con
gress has far too many and far more 
important matters to give adequate con- • 
sideration to such claims, although the 
claims themselves are important and 
they do seriously affect the lives of so 
many of our Indian citizens. 

Time will not permit the pointing out 
of the justice of giving better considera
tion now to Indian claims. After the 
First World War, we recognized the Na
tion's debt to Indian veterans. After the 
Second World War, we should do likewise 
in recognizing the great debt we owe to 
Indian veterans by some such legislation 
as this which will guarantee a greater 
mea~mre of justice in the Government's 
dealings with them. It is with this 
thought that I call on my colleagues to 
give their support to this bill. 

The CHAIRMAN·. If there are no fur
ther requests for time, the Clerk will read 
the bill for amendment. · 

The Clerk read as follows: 
Be it enacted, etc., That there is hereby 

created and established an Indian Claims 
Commission, hereafter referred to as the 
Commission. 

JURISDICTION 

SEc. 2. The Commission shall hear and de
termine all claims of every nature whatsoever 
against the Unit~d States on behalf of any 

. Indian tribe, band, or other identifiable group 
of American Indians residing within the terri
torial limits of the United States or Alaska. 
Such claims shall include, but shall not be 
confined to, ( 1) claims arising under the 
Constitution, laws, treaties of the United 
States, and executive orders of the Presi
dent; (2) cfaims whether sounding in con
tract or tort or otherwise, with respect to 
which the claimant would have been entitled 
to redress in a court of the United States if 
the United States were subject to suit; (3) 
claims which would result if the treaties, con
tracts, and agreements between the claimant 
and the United States were revised on the 
ground of fraud , duress, unconscionable con
sideration, mutual or unilat eral mistake, 
whether of law or fact, or any other ground 
cognizable by a court of equity; (4) claims 
on account of any breach of duty committed 
to the injury of the claimant by any officer 
or agent of the United States while acting 
within the apparent scope of his authority; 
( 5) claims arising from the taking by the 
United Stat es, whether as the result of a. 
treat y of cession -or otherwise, of lands owned 
or occupied by the cla imant without the 
payment for such lands of compensation 
agreed to by the claimant; and (6) claims of 
whatever nature which would arise on a. 
basis of fair and honorable dealings, even 
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though not recognized by any existing rule 
of law or. equity. No claim accruing after the 
date of the approval of this act shall be con
sidered by the Commission. 

No claim shall be excluded from considera
tion on the ground that it has become barred 
by law or any rule of law or equity, or that 
it is barred by any statute of limitations or 
by laches. 

The Commission, in determining whether 
a claimant is entitled to relief on legal 
grounds, shall apply with respect to the 
United States the same principles of law as 
would. be applied to an ordinary fiduciar~ 
In determining the quantum of relief the 
Commission shall make appropriate deduc
tions for all payments made by the United 
State on the claim, and for all other offsets, 
counterclaims, and demands that would be 
allowable in a suit brought in the Court of 
Claims under section 145 of the Judicial 
Code (36 Stat. 1136; 28 U. S. C., sec. 250), 
as amended. Where the Commission deter
mines that the claimant is entitled to relief, 
in whole or in part, solely on the grounds 
specified in clause (6) of the first paragraph 
of this section, it shall inquire into all ex
penditures or grants of money or property, 
including gratuities, made by the United 
States for the ·bene-fit of the claimant, and 
shall make such deductions on account 
thereof, in addition to the deductions re
_quired by the preceding sentence, as it finds 
the entire course of dealings and accounts 
between the United States and the claimant 
in good conscience warrants. In making 
sucp finding the Commission shall take into 
account the economic and social conditions 
of the Indians involved, the extent to which 
they are possessed of resources adequate to 
permit them to become self-supporting at a 
standard of living comparable to that enjoyed 
by the citizens of the United States gener
ally, and their ability to support necessary 
public services. 

MEMBERSHIP APPOINTMENT; OATH; SALARY 

SEc. 3. (a) The Commission shall consist 
of a Chief Commissioner and two Associate 
Commissioners, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, and each of whom 
shall receive a salary of $10,000 per year. At 
all times at least two members of the Com
mission shall be members of the bar of the 
Supreme Court of the United States in good 

.standing: Provided further, That not more 
than two of the members shall be of the 
same poiitical party. Each of them shall 
take an oath to support the Constitution of 
the United States and to discharge faith
fully the duties of -his office. 

TERM OF OFFICE; VACANCms; REMOVAL 

(b) The Commissioners shall hold office 
during their good behavior until the disso
lution of the Commission as hereinafter pro
vided. Vacancies shall be filled in the same 
manner as the original appointments. Mem
bers of the Commission may be r.emoved by 
the President for cause after notice and 
opportunity to be heard. 
NOT TO ENGAGE I~ OTHER VOCATIONS .OR REPRE

SENT TRffiES 

(c) No Commissioner shall engage in any 
other business, vocation, or employment 
during his term of office nor shall he, dur
ing his term of office or for · a period of 2 
years thereafter, represent any Indian tribe, 
band, or group in any matter whatsoever, 
or have any financial interest in the outcome 
of any tribal claim. Any person violating 
the provisi:ms of this subdivision shall be 
fined not more than $10,000 or imprisoned 
not more than 2 years, or both. 

QUORUM 

(d) Two members shall constitute a 
quorum, and the agreement of two .mem
bers shall be necessary to any and all de
terminations for the transaction of the busi-

ness of the Commission, and, if there be 
a quorum, no vacancy shall impair or affect 
the business of the Commission, or its de
terminations. 

STAFF OF COMMISSION 

SEc. 4. The Commission shall appoint a 
clerk and such other employees as shall be 
requisite to conduct the business of the 
Commission. AI( such employees shall take 
oath for the faithful discharge of their duties 
and shall be under the direction of the Com
mission in the performance thereof. 

OFFICES 

SEc. 5. The principal office of the Com
mission shall be in the District of Columbia. 

EXPENSES OF COJI1MISSION 

SEc. 6. All necessary expenses of the Com
mission shall be paid on the presentation of 
itemized vou~hers therefor approved by the 
Chief Commissioner or other member or 
officer designated by the Commission. 

TIME OF MEETINGS 

SEc. 7. The time of the meetings of the 
Commission shall be prescribed by the Com
mission. 

RECORD 

SEc. 8. A full written record shall be kept 
- of all hearings and proceedings of the Com

mission and shall be open to public inspec
tion. 

CONTROL OF PROCEDURE 

SEc. 9. The Commission shall have power 
to establish its own rules of pro~edure. 

PRESENTATION OF CLAIM 

SEc. 10. Any claim within the provisions 
of this act may be presented to the Com
mission by any member of an Indian tribe, 
band, or other identifiable group of Indians 

. as the representative of all its members; but 
wherever any tribal organization exists, rec
ognized by the Secretary of the Interior as 
having authority to represent such tribe, 
band, or group, such organization shall be 
accorded the exclusive privilege of represent
ing su ;h Indians, unless fraud, collusion, or 
laches on the part of such organization be 
shown to the satisfaction of the Commission. 

TRANSFER OF SUITS FROM COURT OF CLAIMS 

S~c. 11. Any suit pending in the Court or 
Clauns or any claim for which suit in the 
Court of Claims has been authorized at the 
time of the approval of this act may. be 
transferred to the Commission as of right 
upon motion of the claimant at any time 
prior to the final submission of the case to 
the co.urt, and upon such transfer all fur
ther proceedings shall be in accordance with 
the provisions of this act, except that any 
provision of the jurisdictional act under 
which the suit was authorized, relating to 
the jurisdiction of the court, any cause of 
action, or any special measure of damages; 
shall, unless formally waived by the claim
ant, be equally applicable to the proceedings 
before the Commission. In the event of such 
a transfer, the claimant shall continue to oe 
repr~sented by its attorney or attorneys un
der their approved existing contract accord
ing to its terms. 

LIMITATIONS 

SEc. 12. The Commission shall receive 
claims for a period of 5 years after the date 
of the approval of this act and no claim ex
isting before such date but not presented 
within such period may thereafter be sub
mitted to any court or administrative agency 
for consideration, nor will such claim there
after be entertained by the Congress. 

NOTICE AND INVESTIGATION 

SEC. 13. (a} As soon as practicable the 
Commission . shall . send a written explana
tion of the provisions of this act to the rec
ognized head of each India:r:. tribe and band, 
and to any other identifiable groups of 

American Indians existing as distinct. enti
ties, residing within the territorial limits of 
the United States and Alaska, and to the 
superintendents of all Indian agencies, who 
shall promulgate the same, and shall request 
that a detailed statement .of all claims be sent 
to the Commission, together with the names 
of aged or invalid Indians from whom deposi
tions should be taken immediately and a 
summary of their proposed testimonies. 

(o) The Commission shall establish an 
Investigation Division to investigate all 
claims referred to it by the Commission for 
the purpose of discovering the facts relating 
thereto. The Division shall make a com
plete and thorough search for all evidence 

. affecting each claim, utilizing all documents 
and records in the possession of the Court of 
Claims and the several Government depart
ments, and shall submit such evidence· to the 
Commission. The Division shall make avail
able to the Indians concerned and to any in
terested Federal agency any data in its pos
session relating to the right::.; and claims of 
any Indian. · 

CALLS UPON DEPARTMENTS FOR INFORMATION 

SEc. 14. The Commission shall have the 
power to call upon any of the departments 
of the Government for any information it 

. may deem necessary, and shall have the use 
of all records, hearings, and reports made by 
the committees of eacli House of Congress, 
when deemed necessary in the prosecution 
of its business. · 

At the trial of any suit or proceeding in
stituted hereunder, any official letter, paper, 
document, map, or record in the possession 
of any officer or department, or court of the 
United States or committee of Congress (or 
a certified copy thereof), may be used in 
evidence insofar as relevant and material, 
including any deposition or other testimony 
of record in any suit or proceeding in any 
court of the United States to which an In
dian or Indian tribe or group was a party, 
and the' appropriate department of the Gov
ernment of the United States shall give to 
the attorneys for all tribes or groups full and 
free access to such letters, papers, docu
ments, maps, or records as may be useful to 
said attorneys . in the preparation for trial 
or determination of a~y suit or proceeding 
instituted hereunder, and shall afford fa
cilities for the examination of the same and, 
upon written request by said attorneys, shall 
furnish certified copies thereof. • 

REPRESENTATION BY ATTORNEYS 

SEC. 15. Each such tribe, band, or other 
identifiable group of Indians _may retain to 
represent its interests in the presentation of 
claims before the Commission an attorney 
or attorneys at law, of its own selection, 
whose practice before the Commission shall 
be regulated by its adopted procedure. The 
fees of such attorney or attorneys for all 
services rendered in prosecuting the claim in 
question, whether before the Commission or 
otherwise, shall, unless the amount of such 
fees is stipulated in the approved contract 
between the attorney or attorneys and the 
claimant, be fixed by the Commission at 10 
percent of the amount recovered, plus all 
reasonable expenses incurred in the prose
cution of the claim, except that the Com
mission may award a lesser sum if, in ac
cordance with ·standards obtaining for pros
ecuting similar contingent claims in a court 
(: .law, it finds such to be adequate com
pensation for services rendered and results 
achieved, considering the contingent nature 
of the case. The attorney or attorneys for 
any such tribe, band, or group as shall have 
been organized pursuant to section 16 of the 
act of June 18, 1934 (48 Stat. 987; 25 U.S. C., 
sec. 476), shall be selected pursuant to the 
constitution and bylaws of such tribe, band, 
or group. The employment of attorneys for 
all other claimants shall be subject to the 
provisions of sections 2103 to 2106, inclusive, 
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of the Revised Statutes (25 U. S. C., sees. 81, 
82-84). 

The Attorney General or his assistants 
shall represent the United States in all 
claims presented to the Commission, and 
shall have authority, with the approval of 
the Commission, to compromise any claim 
presented to the Commission. Any such 
compromise shall be submitted by the Com
mission to the Congress as a part of its re
port as provided in section 21 hereof in the 
same manner as final determinations of the 
Commission, and shall be subject to the pro
visions of section 22 hereof. 
NO MEMBER OF CONGRESS TO PRACTICE BEFORE 

COMMISSION 
SEc. 16. No Senator or Member of or Dele

gate to Congress shall, during his continu
ance in office, practice before the Commis
sion. 

HEARING 
SEC. 17. The Commission shall give reason

able notice to the interested parties and an 
opportunity for them to be heard and to 
present evidence before making any final de
termination upon any claim. Hearings may 
be held in any part of the United States or 
in the Territory of Alaska. 

TESTIMONY 
SEC. 18. Any member of the Commission or 

any employee of the eommission, designated 
in writing for the purpose by the Chief Com
missioner, may administer oaths and ex
amine witnesses. Any member of the Com
mission may require by subpena ( 1) the 
attendance and testimony of witnesses, and 
the production of all necessary books, papers, 
documents, correspondence, and other evi
dence, from any place in the United States 
or Ala~ka at any designated place of hear
ing; or (2) the taking of depositions before 
any designated individual competent to ad
minister oaths under the laws of the United 
States or of any State or Territory. In the 
case of a deposition, the testimony shall be 
reduced to writing by the individual taking 
the deposition or under his direction and 
shall be subscribed by the deponent. In 
taking testimony, opportunity shall be given 
for cross-examination, under such regulations 
as the Commission may prescribe. Witnesses 
subpenaed to testify or whose depositions are 
taken pursuant to this Act, and the officers 
or persons taking the same, shall severally 
be entitled to the same fees and mileage as 
are paid for like services in the courts of 
the United States. 

FINAL DETERMINATION 
SEC. 19. The final determination of the 

Commission shall be in writing, shall be filed 
with its clerk, and shall include {1) its find
ings of the facts upon which its conclusions 
are based; {2) a statement (a) whether there 
are any just grounds for relief of the claim.:. 
ant and, if so, the amount thereof; (b) 
whether there are any allowable offsets, coun
terclaims, or other deductions, and, if so, the 
amount thereof; and (3) a statement of its 
reasons for its findings and conclusions. 

REVIEW BY COURT OF CLAIMS 
SEc. 20. (a) In considering any claim the 

Commission at any time may certify to the 
Court of Claims any definite and distinct 
questions of law concerning which instruc
tions are desired for the proper.disposition of 
the claim; and thereupon the Court of Claims 
may give appropriate instructions on the 
questions certified and transmit the same to 
the Commission for its guidance in the fur
ther consideration of tlie claim. 

(b) In any claim pending before the Com
mission it shall be competent for the Court 
of Claims, upon petition of either party, 
whether the claimant or the Government, 
to require that any conclusion of law stated 
by the Commiss!on as a basis for its final 
determination be cert ified to the Court of 
Claims for review, wit h like effect as if certi-

fied by the Commission under subdivision (a) 
of this section. Such petition must be filed 
within 60 days after the filing of the final 
determination of the Commission. Upon the 
transmittal of any instructions given pur
suant to such certification which involve a 
determination by the Court of Claims that 
the Commission has erred in resolving a 
question of law upon which its final determi
nation is predicated, the Commission shall 
reopen the proceedings and take such further 
action therein as may be appropriate for the 
revision of its final determination in a man
ner consistent with the instructions of the 
Court of Claims. 

(c) Determinatio~ of questions of law by 
the Court of Claims under this section shall 
be subject to review by the Supreme Court 
of the United States in the manner prescribed 
by section 3 of the act of February 13, 1925 
( 43 Stat. 939; 28 U. S. C., sec. 288), as 
amended. 

REPORT OF COMMISSION TO CONGRESS 
SEc. 21. In each claim, after filing its final 

determination and after expiration of the 
time fixed for filing petitions in the Court 
of Claims with respect thereto, the Commis
sion shall promptly submit its report to Con
gress. If within such time a petition for 
review has been filed as provided in section 
20 of this act, the report shall not be made 
until after the disposition of all proceedings 
in respect thereof. 

The report to Congress shall contain (1) 
the final determination of the Commission; 
(2) a transcript of the proceedings upon 
review, if any, with the instructions of the 
Court of Claims; and (3) a statement of 
how each Commissioner voted upon the final 
determination of the claim. 

EFFECT OF FINAL DETERMINATION OF 
COMMISSION 

SEc. 22. (a) When the report of the Com
mission determining any claimant to be en
titled to recover has been filed with Congress, 
such report shall have the effect of a final 
judgment and shall be paid in like manner as 
are judgments of the Court of Claims. 

The paymE-nt of any claim, after its deter
mination in accordance with this Act, shall 
be a full discharge of the United States of 
all claims and demands touching any of the 
matters involved in the co1;1troversy. 

(b) Any final determination of the Com
mission against a claimant made and re
ported in accordance with this Act shall for
ever bar any further claim or demand against 
the United States arising out of the matter 
involved in the controversy. 

DISSOLUTION OF THE COMMISSION 
SEC. 23. The existence of the Commission 

shall terminate at the end of 10 years after 
the first meeting of the Commission or at 
such earlier time after the expiration of the 
5-year period of limitation set forth in sec
tion 12 hereof as the Commission shall have 
made its final report to Congress on all claims 
filed with it. Upon its dissolution the rec
ords of the Commission shall be delivered to 
the Archivist of the United States. 

FUTURE INDIAN CLAIMS 
SEc. 24. The jurisdiction of the Court of 

Claims is hereby extended to any claim 
against the United States accruing after the 
date of the approval of this act in favor of 
any Indian tribe, band, or other identifiable 
group of American Indians residing within 
the territorial limits of the United States or 
Alaska whenever such claim is one arising 
under the Constitution, laws, treaties of the 
United States, or Executive orders of the 
President, or is one which otherwise would 
be cognizable in the Court of Claims if 'the 
claimant were not an Indian tribe, band, or 
group. In any suit brought under the juris
diction conferred by this ·section the claim
ant shall be entitled to recover in the same 
manner, to the ' same extent, and subject to 

the sam e conditions and limitations, and the 
United States shall be entitled to the same 
defenses, both at law and in equity,' and to 
the same offset s, counterclaims, and de
mands, as in cases brought in the Court of 
Claims under· section 145 of the Judicial 
Code (36 Stat. 1136; 28 U. S. C., sec. 250), as 
amended: Provi ded, however, That nothing 
contained in this section shall be construed 
as altering the fiduciary or other relations be
tween the United States and the several In
dian tr_ibes, bands, or groups. 

EFFECT ON EXISTING LAWS 
*SEc. 25. All provisions of law inconsistent 

with this Act are hereby repzaled to the ex
tent of such inconsistency, except that exist
ing provisions of law authorizing suits in the 
Court of Claims by particular tribes, bands 
or groups of Indians ar.d governing the con
duct or determination of such suits shall 
cont inue to apply to any case heretofore or 
hereafter instituted thereunder which is not 
transferred to the Commission pursuant to 
section 11 of this Act. 

Mr. JACKSON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. JAcKSON: On 

page 3, line 3, strike out the period, inse1 t a 
comma and the following: "But no claJ.m 
shall be considered by the Commission where 
a final determination upon an issue of law 
or fact involved has been made on the merits 
of suqh issue by any court of the United 
States in a proceeding with respect to such 
claim." 

Mr. JACKSON. Mr. Chairman, the 
amendment just offered was prepared by 
the gentleman from New York [Mr. 
TABER] and I am willing to accept it on 
behalf of the committee. It is in lieu 
of a previous committee amendment ap
proved by the committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Washington [Mr. JACKSON]. 

The amendment was agreed to. 
Mr. JACKSON. Mr. Chairman, I offer 

another amendment. 
The Clerk read as follows: 
Amendment offered by Mr. JACKSON: Page 

10, beginning with line 14, after the word 
"at" and continuing through the period of 
line 21, strike out "10 percent of the 
amount recovered, plus all reasonable ex
penses incurred in the prosecution of the 
claim, except that the Commission may 
award a _lesser sum if, in accordance with 
standards obtaining for prosecuting similar 
contingent claims in a court of law, it finds 
such to be adequate compensation for serv
ices rendered and results achieved, consider
ing the contingent nature of the case." and 
insert "such amount as the Commission, in 
accordance· with standards obtaining for 
prosecuting similar contingent claims in 
courts of law, finds to be adequate compensa
tion for services rendered and results ob
tained, considering the contingent nature o! 
the case, plus all reasonable expenses in
curred in the prosecution of the claim; but 
the amount so fixed by the Commission, 
exclusiv~ of reimbursements for actual ex
penses, s]:lall not exceed 10 percent of the 
amount recovered in any case." 

Mr. JACKSON. Mr. Chairman, the 
amendment was agreed to unanimously 
by the committee. It strengthens the 
provision relating to allowance of attor
neys' fees and places the burden of proof 
on the attorney in making the necessary 
allowance. 

Mr. WICKERSHAM. Mr. Chairman, 
will the gentleman yield? 
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Mr. JACKSON. I yield to the gentle-· 

man from Oklahoma. 
Mr. WICKERSHAM. I desire to state 

that I am for this legislation and I wish 
to compliment the members of the com
mittee, also our colleague, the gentle
man from Oklahoma [Mr. STIGLER], for 
his splendid work on behalf of this bill. 
It is good legislation. The Indians of 
Oklahoma, and especially those from the 
Seventh Congressional District of Okla
homa, which I represent, are highly in 
favor of H. R. 4497, creating an Indian 
Claims Commission. Likewise, other 
fair-minded citizens favor this legisla
tion. 

The CHAIRMAN. · The question is on 
the amendment offered by the gentle
man from Washington. 

The amendment was agreed to. 
The CHAIRMAN. Under the rule, the 

Committee rises. 
· Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
M r . MONRONEY, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mit tee having had under consideration 
t he bill (H. R. 4497) to create an Indian 
Claims Commission, to provide for the 
powers, duties, and functions thereof, 
and for other purposes, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the nile, the 
previous question is ordered. 

Is a separate vote demanded on any 
P,mendment? If not, the Chair Will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER. The question is on 

the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on the 

table. 
ANNOUNCEMENT 

Mr. McCORMACK. Mr. Speaker, I 
ask unanimous consent to proceed for 1 
minute to make a brief announcement. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. McCORMACK. Mr. Speaker, I 

desire to announce that the administra
tive court bill will not be brought up 
tomorrow, but the other bill as pro
gramed will be the order of business. 

I make this announcement so that the 
Members will be advised and govern 
themselves accordingly. 

EXTENSION OF REMARKS 

Mr. KING (at the request of Mr. MIL
LER of California) was given permission 
to extend his remarks in the RECORD. 

Mr. MUNDT asked and was given per
mission to revise and extend the remarks 
he made in Committee of the Whole and 
include extraneous material. 

Mr. CASE of South Dakota asked 
and was given permission to revise and 

. extend the remarks he made in the Com
mittee of the Whole and include excerpts. 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab
sence was granted to Mr. EDWIN ARTHUR 
HALL (at the request of Mr. MARTIN of 
Massachusetts), indefinitely, on account 
of death in family. 

SENATE ENROLLED BILL SIGNED 

The SPEAKER announced his signa
ture to an enrolled bill of the Senate of 
the following title: 

S. 1415. An act to increase the rates of 
compensation of officers and employees of 
the Federal Government, and for other J:Ur
poses. 

ADJOURNMENT 

Mr. SPARKMAN. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; according
ly Cat 5 o'clock and 19 minutes p. m.) 
the House adjourned until tomorrow, 
Tuesday, May 21, 1946, at 12 o'clock 
noon. 

COMMITTEE HEARINGS 
COMMITTEE ON WORLD WAR VETERANS' 

LEGISLATION 

There will be a meeting of the Com
mittee on World War Veterans' Legisla
tion, in open session, on Wednesday, May 
22; 1946, at 10:30 a.m., in the committee 
room, 356 Old House Office Building, on 
H. R. 6340. 

COMMITTEE ON TFE JUDICIARY 

The Special Subcommittee on Bank
ruptcy and Reorganization of the Com
mittee on the Judiciary has scheduled a 
public hearing on the bill (H. R. 4307) to 
amend sections 81, 82, 83, and 84 of 
chapter IX of the act entitled "An act to 
establish a uniform system of bankruptcy 
throughout the United States," approved 
July 1, 1898, as amended. The hearing 
will be held in the Judiciary Committee 
·room, 346 House Office Building, and will 
begin at 10 a. m. on Friday, May 24, 1946. 

On Monday, May 27, 1946, Subcom
mittee No. 4 of the Committee on the 
Judiciary will start public hearings on 
the following pending measures with re
spect to the cessation of hostilities and 
termination of the war and emergencies; 
House Concurrent Resolution 85, House 
Concurrent Resolution 86, House Concur
rent Resolution 91, House Concurrent 
Resolution 98, House Concurrent Resolu
tion 132, House Concurrent Resolution 

. 133, House Joint Resolution 245, House 
Joint Resolution 272, House Joint Reso
lution 287. 

-T'.o.e hearings will be held in the Judi
ciary Committee room, 346 House Office 
Building, beginning at 10 a·. m. 

COMMITTEE ON PATENTS 

The Committee on Patents will begin 
hearings Tuesday, June 4, 1946, at . 10 
a. m .. in the Patents Committee room, 
416 House Office Building, on the follow
ing bills: 

H. R. 3694 CHartley) : A bill to declare 
the national policy regarding the test for 
determining invention. 

H. R. 5842 (Boykin): A bill fixing the 
date of the termination of World War II, 

· for special purposes. 

H. R. 5940 (Lanham) : A bill to· make 
Government-owned pat.ents freely avail
able for use by citizens of the United 
States, its Territories, and possessions. 

These hearings will be continued on 
succeeding days until concluded or until 
this notice is superseded. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1315. A communication from the President 
of the United States, transmitting a draft of 
a proposed bill to provide a system of relief 
for veterans and dependents of veterans who 
served during World War II in the organized 
military forces of the government of tl;le 
Commonwealth of the Philippines while such 
forces were in the service of the armed forces 
of the United States pursuant to the mili
tary order of July 26, 1941, of the President 
of the United States, and for other purposes; 
to the Committee on World War Veterans' 
Legislation. 

1316. A letter from the Attorney General, 
transmitting a. report reciting the facts and 
pertinent provisions of law in the cases of 99 
individuals whose deportation has been sus
pended for more than 6 months by the Com
missioner of Immigration and Naturalization 
Service u11der the authority vested iii the 
Attorney General, together with a statement 
of the reason for such suspension; to the 
Committee on Immigration and Naturaliza
tion. 

1317. A communication from the President 
of the United States, transmitting an esti
mate of appropriation submitted by the Navy 
Department to pay a claim for damages to 
or loss or destruction of property or personal 
injury or death, in the sum of $1,224.89 (H. 
Doc. No. 600); to the Committee on Appro
priations and ordered to be printed. 

1318. A communication from the President 
of the United States, transmitting supple
mental estimates of appropriation for the 
fiscal year 1947 in the amount' of $857,000, to
gether with a draft of a proposed provision 
pertaining to an existing appropriation, for 
the Federal Trade Commission (H. Doc. No. 
601); to the Committee on Appropriations 
and ordered to be printed. 

1319. A letter from the Secretary of War, 
transmitting a letter from the Chief of En
gineers, United States Army, dated April 12, 
1946, submitting an interim report, together 
with accompanying papers and an illustra- . 
tion, on a review of the Red River and tribu
taries, Texas, Oklahoma, Arkansas, and Lou
isiana, with a view to providing proper flood 
protection on the main stem of the river 
downstream from Denison Dam, requested by 
a resolution of the Committee on Flood Con
trol, House of Representatives, adopted on 
April 19, 1945 (H. Doc. No. 602); to the Com
mittee on Flood Control and ordered to be 
printed, with an illustration. 

REPORTS OF COMMITTEES ON PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. RANKIN: Committee on World War 
Veterans; Legislation. H. R. 5907. A bill to 
authorize the Administrator of Veterans' 
Affairs to grant an easement for highway pur
poses to the Commonwealth of Pennsylvania, 
in certain lands in the reservation of the 
Veterans' Administration hospital, Lebanon 
County, Pa., and for other purposes; without 
amendment (Rept. No. 2075). Referred to 
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the Committee of the Whole House on the 
State of the Union: 

Mr. RANKIN: Committee on World War 
Veterans' Legislation. H. R. 6069. A bill to 
amend section 100 of the Servicemen's Re
adjustment Act of 1944; without amendment 
(Rept. No. 2076) . Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. SABATH: Committee on Rules. House 
Resolution 625. Resolution providing for the 
consideration of H. R. 1362, a bill to amend 
the Railroad Ret irement Acts, the R ailroad 
Unemployment Insurance Act, and subchap
ter B of chapt er 9 of the Internal Revenue 
Code, and for other purposes; without 
amendment (Rept. No. 2077), Referred to 
the House Calendar. 

Mr. SABATH: Committee on Rules. House 
Resolution 626. Resolution providing for the 
consideration of S. 752, an act to amend the 
act of June 7, 1939 (53 Stat. 811), as 
amended, relating to the acquisition of stocks 
of strategic and critical materials for national 
defense purposes; without amendment (Rept. 
No. 2078). Referred to the House Calendar. 

Mr. COX: Committee on Rules. House 
Resolution 627. Resolution providing for the 
consideration of H. R. 6035, a bill to provide 
that there shall be no liability for acts done 
or omitted in accordance with' regulations of 
the Director of Selective Service, and for other 
purposes; without amendment (Rept. No. 
2079). Referred to the House Calendar. 

Mr. SMITH of Virginia: Committee on 
Rules. House Concurrent Resolution 148. 
Concurrent resolution creating a joint select 
committee to study and recommend legisla
tion concerning labor relations; without 
amendment (Rept. No. 2082), Referred to 
the House Calendar. 

Mr. RANKIN: Committee on World War 
Veterans' Legislation. H. R. 6153. A bill to 
remove the existing limitation on the num
ber of associate members of the Board of 
Veterans' Appeals in the Veterans' Admin is
tration; with amendment (Rept. No. 2083), 
Referred to the Committee of the Whole 
House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills and resolutions were introduced 
and severally referred as follows : 

By Mr. BUNKER: 
H. R. 6485. A bill to amend sect ion 3 (a) 

of the Securities Act of 1933, as amended, 
relating to exempted securities; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. BARTLETT: 
H . R. 6486. A bill to authorize an appro

priation for the establishment of a geophys
ical instit ute at the University of Alaska; to 
the Committee on the Territories. 

By Mr. HAND: 
H. R . 6487. A bill to amend the Internal 

Revenue Code, act of February 10, 1939; to 
the Committee on Ways and Means. 

By Mr. BLAND: 
H. R. 6483: A bill to amend the act to pro

vide for the issuance of devices in recogni
tion of the services of merchant sailors; 
to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. CURTIS: 
H. J. Res. 355. Joint resolution extending 

for 7 months the period of time during 
which alcohol plants are permitted to pro
duce sugars or sirups simultaneously with 
the production of alcohol; to the Committee 
on Ways and Means. 

By Mr. SADOWSKI: 
H . J. Res. 356. Joint resolution to provide 

for making available to the Veterans' Admin
istration, for distribution to veterans' hos
pitals, undeliverable magazines and other 
periodicals held by the postal service; to the 
committee on the Post Office and Post Roads, 

PRIVATE BILLS AND RESOLU'IIONS 

Unde:r: clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. FARRINGTON: 
H. R. 6489. A bill for the relief of Mrs. 

Keum Nyu Park; to the· Committee on Im
migration and Naturalization. 

H. R. 6490. A bill for the relief of Mrs. Seiko 
Adachi; to the Committee on Immigration 
and Naturalization. 

H. R. 6491. A bill for the relief of Kiy'oichi 
Koide; to the Committee on Immigration 
and Naturalization. 

By Mr. HAND: 
H. R. 6492. A bill for the relief of James I. 

Adams; to the Committee on Claims. 
H. R. 6493. A bill for the relief of Herschel 

W. Carlise; to the Committee on Claims. 
By Mr. HA VENNER: 

H. R. 6494. A bill for the relief of Chin Ta 
Bin; to the Committee on Immigration and 
Naturalization. 

By Mr. HENDRICKS: 
H. R. 6495. A bill for the relief of William 

F. Thomas; to the Committee on Claims. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

1897. By Mr. MUNDT: Petition of Mrs. Joe 
Fergen and other citizens of Parkston, S.Dak., 
protesting against enactment of legislation 
providing for peacetime military conscri'p
tion; to the Committee on Military Affairs. 

SENATE 
TuESDAY, MAY 21, 1946 

<Legislative day of Tuesday, March 5, 
1946) ' 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

Almighty God, who hast bidden the 
light of the day to shine out of the dark
ness of the night, we would still our 
hearts for this hallowed moment as we 
bow for the benediction of Thy loving 
kindness in the morning; for 

"New mercies each returning day 
Hover around us while we pray." 

Grant us this day the grace to live on 
the altitudes of our aspirations. As 
servants of Thine and of the peoples of 
this shattered earth, stricken, bleeding, 
starving, save us from false choices and · 
guide our hands and minds to heal and 
bind and build ·and bless. We ask it 
in the dear Redeemer's name. Amen. 

THE JOURNAL 

On request of Mr. HILL, and by unani
mous consent, the reading of the Jour
nal of the proceedings of the calendar 
day Monday, May 20, 1946, was dispensed 
with, and the Journal was approved. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi
dent of the United States submitting 
nominations was communicated to the 
Senate by Mr. Miller, one of his secre
taries. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. Chaffee, one of its 
reading clerks, announced that the House 
had passed without amendment the bill 
(S. 1305) to confer jurisdiction on the 
State of North Dakota over offenses com
mitted by or against Indians on the 
Devils Lake Indian Reservation. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amenciment of tl1e House to the bill 
(S. 1163) to provide for the appointment 
of one additional district judge for the 
northern district of California. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

H. R.1095. An act for the relief of the In
dians of the Fort Berthold Reservation in 
North Dakota; 

H . R. 1751. An act to authorize the course 
of instruction at the United States Merchant 
Marine Academy to be given to not exceeding 
20 persons at a time from the American Re
publics, other than the United St ates; 

H. R. 2033. An act authorizing Federal par
ticipation in the cost of protecting the shores 
of publicly owned property; 

H. R. 2231. An act to authorize the Secre
tary of the Interior to adjust debts of indi
vidual Indians, associations of Indians, or 
Indian tribes, and for other purposes; 

H . R. ~678. An act conferring jurisdiction 
upon the Court of Claims to hear, examine, 
adjudicate, and render judgment in any and 
all claims which the Confederated Salish and 
Kootenai Tribes of Indians of the Flathead 
Reservation in Montana, or any tribe or band 
thereof, may have against the United States, 
and for other purposes; 

H. R. 2788. An act to limit the time during 
which certain actions under the laws of the 
United States may be brought; 

H. R. 3843. An act to provide for the dis
position of tribal funds of the Confederated 
S 9.lish and Kootenai Tribes of Indians of the 
Flathead R eservation in Montana; 

H. R. 4497. An act to create an Indian 
Claims Commission, to provide for the pow
ers, duties, and functions thereof, and for 
other purposes; 

H . R. 5911. An act to establish an Office of 
Naval Research in the Department of the 
Navy; to plan, foster, and encourage scientific 
research in recognition of its paramount im
port ance as related to the maintenance of 
future naval power, and the preservation of 
national security; to provide within the De
partment of the Navy a single office, which, 
by contract and otherwise, shall be able to 
obtain, coordinate, and make available to all 
bureaus and activities of the Department of 
the Navy, world-wide scientific information 
and the necessary services for conducting spe
cialized and imaginative research, to estab
lish a Naval Research Advisory Committee 
consisting of persons preeminent in the fields 
of science and research, to consult with and 
advise the Chief of such Office in matters 
pertaining to research; 

H . R. 6057. An act to amend the act of July 
11, 1919 ( 41 Stat. 132), relating to the inter
change of property between the Army and the 
Navy, so as to include the Coast Guard within · 

· its provision; 
H. R. 6343. An act to authorize the Secre

tary of War to lend War Department equip
ment for use at the twenty-eighth annual 
national convention of the American L::!gion; 

H. R. 6372. An act to amend the Federal 
Credit Union Act; and 
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